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THE IMPACT OF THE REVOLUTIONS OF 1848 ON AMERICAN THOUGHT 


MERLE CURTI 


Frederick Jackson Turner Professor of History, University of Wisconsin 
(Read November 4, 1948) 


THis year marks the hundredth anniversary of 
the seizure of power by Revolutionists over almost 
all of western Europe. Some of the leaders in the 
upheavals of 1848 were bent on setting up re- 
publics; others put above all else national auto- 
nomy, with or without republican forms; and still 
others insisted on drastic social change. Ameri- 
can reactions to the Revolutions of 1848 can be 
understood only by keeping in mind the distinct 
and sometimes contradictory aims of the revolu- 
tionists. In the second place, American responses 
are better understood by remembering the sequence 
of events in the great uprisings. 

Broadly speaking, the first half of the year 1848 
saw startling triumphs of the revolutionary up- 
surge: the overthrow of kings in Italy and France; 
the flight of Metternich and steps toward con- 
stitutionalism in Austria, Prussia, and other Ger- 
man states throughout the spring months; the 
meeting in Frankfort in May of the liberal as- 
sembly designed to unite the Germanies in a fed- 


eral republic; and the June Days in Paris, which 


marked the height of the socialistic phase. Al- 
though the conservative swing of the pendulum 
was well under way in. France by mid-summer, 
the revolutionary fervor had not yet spent itself 
elsewhere. Pope Pius IX fled from Rome in No- 
vember and a republic was proclaimed the follow- 
ing February. In the spring of 1849 the Hun- 
garians, who had been fighting for autonomy, set 
up a republic. 

But throughout the last half of 1848 many signs 
pointed to the weakness of liberalism and the 
strength of reaction. The Frankfort Parliament 
was petering out and with it the hope of a united, 
liberal Germany. In October, 1848, imperial 
troops dealt a severe blow to the rebel Hun- 
garians. In France the choice of Louis Napoleon 
as president foretold a retreat to the right. In 
June, 1849, French and Austrian armies defeated 
Mazzini and Garibaldi, thus opening the way to 
the restoration of papal authority in central Italy. 
On August 13, 1849, Austrian arms, strengthened 
by those of Czarist Russia, dealt a final blow to the 
Hungarian republic. The last phase of the mid- 
century revolutions, the efforts of refugee leaders 


in England and America to seek help for a new 
outbreak, was by that time already well under 
way. 

In every section of the United States the early 
republican phase of the revolutions was generally 
greeted with sympathy and even enthusiasm. In 
Boston, New York, Philadelphia, Baltimore, 
Washington, Richmond, New Orleans, and Cin- 
cinnati monster mass meetings celebrated the 
happy events.’ James Buchanan justly summed 
up matters in writing that “it was ... with one 
universal burst of enthusiasm that the American 
people hailed the late glorious revolution in favor 
of liberty and republican government.”? The 
American minister in Paris on his own authority 
recognized the French republic four days after it 
was proclaimed; and Congress, within less than 
three weeks on receiving the news, congratulated 
the French people on overturning the monarchy.* 
The enthusiasm for the prospective federal re- 
public in the Germanies was no less widespread.‘ 
In condemning the Prussian king for imprisoning 
a poet who took the monarch to task, Henry 
Wadsworth Longfellow spoke for millions of his 
countrymen: “so long as a king is left upon his 
throne there will be no justice on the earth.” ® 


1 Among the older historians to describe the enthu- 
siasm for the Revolutions of 1848 were H. von Holst, The 
constitutional and political history of the United States 
IV: 65 ff., Chicago, Callaghan, 1885; James Schouler, 
History of the United States under the Constitution V: 
226-234, Dodd, Mead, 1904; John Bach McMaster, His- 
tory of the people of the United States VIII: 143-157, 
N. Y., Appleton, 1913; and James Ford Rhodes, History 
of the United States from the compromise of 1850 1: 
231-242, N. Y., Macmillan, 1893. 

2 Moore, John Bassett, ed., Works of James Buchanan 
VIII: 33, Phila., Lippincott, 1909. 

3 Curtis, Eugene N., American opinion of French nine- 
teenth century revolutions, Amer. Hist. Rev. 29: 255, 
1924. 

4For American reactions to the revolutions in Central 
Europe see Gazley, John G., American opinion of German 
unification 1848-1871, N. Y., Columbia, 1926, and May, 
Arthur J., Contemporary American opinion of the mid- 
century revolutions in Central Europe, Phila., 1927. 

5 Longfellow, Samuel, ed., Life of Henry Wadsworth 
Longfellow, with extracts from his correspondence 11: 
124, Boston, Ticknor, 1882. 
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When the Hungarians declared a republic in April 
1849, Americans in every section and in each of 
the major parties rejoiced. 

The reasons for American sympathy with the 
efforts to launch republican institutions in Europe 
are not hard to find. Hatred of monarchies of any 
sort was deeply rooted in the American mind. 
To most Americans monarchy spelled tyranny. 
In an age of humanitarianism, moreover, warm- 
hearted impulses were quickened by tales of cruelty 
of Austrian despots toward captured Hungarian 
and Italian patriots and of German kings toward 
high-minded republicans. Pride in the apparent 
imitation of American republican institutions fur- 
ther explained the enthusiasm in every part of 
the land. Republicanism was commonly believed 
to be not only a necessary ingredient of American 
civilization, but of civilization itself. It was easy 
to overlook the relation between prosperity and 
virgin resources and to attribute the national suc- 
cess to political institutions alone. With a marked 
national self-consciousness and faith in republican 
ideas, destined it was felt to become universal, 
what was more natural than for Americans to 
sympathize with peoples trying to break the chains 
of despots and set up republics on the American 
model? Zeal for the spread of republican insti- 
tutions was furthered by the requests of German 
and French leaders for copies of the Constitution, 
from which, it was thought, they might learn use- 
ful lessons.* The fact that the Germans were try- 
ing to work out a federal system likewise quick- 
ened national pride.’ 

It is true that in every section there was, even 
in this first and chiefly republican phase of the 
revolutionary movement, a minority view. A 
study of the secular press has revealed that the 
National Intelligencer, the Whig organ at Wash- 
ington, and the North American Review of Boston, 
spoke well of the Citizen King who had lost his 
French throne and made reservations about the 
new French republic. To champions of legal 
authority a revolution to bring about a republic 
was, after all, the work of a mob, the usurpation 
of power. With much prescience these journals 
foretold the triumph of a despotism in the wake 
of revolutionary chaos. Catholic opposition to 
revolution of any sort was, of course, expounded 


®See Curtis, Eugene N., The French Revolution of 
1848 and American constitutional doctrine, N. Y., Colum- 
bia, 1918, and the studies of Gazley and May, previously 
cited. 

7 Curti, Merle, John C. Calhoun and the unification of 
Germany, Amer. Hist. Rev. 40: 476-478, 1935. 
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in ecclesiastical circles. In Congress, John C. 
Calhoun was almost alone in fearing that the 
French were not yet ready for a republic and that 
the congratulations of the American government 
were premature. 

What was at first a decidedly minority view 
gained more and more adherents as events pointed 
to the weakness of the infant republics. The 
election of Louis Napoleon as President of France 
aroused grave doubts in many American circles. 
These doubts were confirmed by the coup d'etat 
of December 1851. Thus were only too fully 
realized the gloomy predictions that the French 
were after all too fickle, too inexperienced politi- 
cally, and too used to central authority to steer a 
republican course. The collapse of the Italian re- 
publics and the restoration of Pius IX to tem- 
poral sovereignty was another blow to American 
enthusiasm. So too was the failure of the Frank- 
fort Parliament to unite the Germanies in a fed- 
eral republic. The final defeat of the Hungarians 
in the summer of 1849 vindicated the dark fore- 
bodings of those American conservatives who from 
the first had predicted the triumph of authori- 
tarianism. 

The Revolutions of 1848 were not merely de- 
signed to achieve republican institutions. In some 
of the minor German states and above all in France 
the socialistic program was a crucial part of the 
movement. While the majority of American in- 
tellectuals viewed the European upheavals in po- 
litical and moral terms, some from the start de- 
tected significant social and economic overtones. 
This was true of Albert Brisbane, the leading 
American Fouriereist, who witnessed events in 
Paris in the spring and early summer of 1848. 
Brisbane grasped the plight of the workingmen 
and understood their aspirations. His friend, 
Charles A. Dana, like him a correspondent of the 
New York Tribune, keenly diagnosed the dy- 
namics of the French upsurge. The Revolution 
of 1789, he pointed out, had destroyed feudalism ; 
the new revolution was “to destroy the moneyed 
feudalism and lay the foundations of social lib- 
erty.”® Dana preferred social and economic 
change by evolution rather than by revolution; 
only the refusal of the privileges to grant conces- 
sions led him to conclude that violence was in- 
evitable. But the economic analysis of Brisbane 
and Dana made little dent on American thought, 


8 Brisbane, Redelia, Albert Brisbane, a mental biogra- 
phy, 269, Boston, Arena Pub. Co., 1893. 
® New York Tribune, July 4, Aug. 3, 21, and 29, 1848. 
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which for the most part looked on the upheavals 
as moral struggles for abstract political rights. 
Among leading American papers only the New 
York Tribune and the New York Globe had a 
good word to say for the French left wing.’® 

Indeed, in every section of the land hostility to 
the socialistic aspects of the revolutions was 
marked. In New England, George Bancroft ** and 
Henry Wadsworth Longfellow ** testified to the 
fear of the conservative well-to-do. Charles 
Sumner was no less sure that “the rich and the 
commercial classes feel that property is rendered 
insecure, and with many of these the pocket is the 
chief sensorium.” '* Ralph Waldo Emerson, him- 
self skeptical of the socialist experiments he had 
seen in Paris, nevertheless believed that much of 
the hostility in Boston to the revolutions rested 
on the devotion of the propertied classes to those 
Europeans already in possession.'* George Tick- 
nor, a wealthy scholar who shared many of the 
views of State Street, doubted from the first 
whether the working classes in France were 
capable of governing either for the benefit of them 
selves or others.*® 

Nor was opinion in the Middle States less 
hostile to the socialist phase of the revolutions. 


It is true that the New York Herald impishly 
poked fun at Wall Street’s fear of socialism, but 
it had no more sympathy for the national work- 


shops than other metropolitan journals. The 
liberal Tribune and the democratic Post upheld 
the “ferocious” suppression of those who led the 
June revolt. The New York Journal of Com- 
merce expressed a general view in holding that 
“no sacrifice less dreadful could have secured the 
permanent triumph of order and law.” ** 

Southern opinion was unanimous. George 
Kendall of the New Orleans Picayune, an eye- 
witness to the events in Paris, denounced the 
leaders as demagogues and their supporters as a 
rabble bent on avoiding honest toil and on para- 


10 Gazley, op. cit., 248. 

11 Howe, M. A. de Wolf, The life and letters of George 
Bancroft Il: 91, N. Y., Charles Scribner’s, 1908. 

12 Longfellow, op. cit. IL: 111-112. 

18 Pierce, Edward, Memoir and letters of Charles 
Sumner II: 91, Boston, Robert Bros., 1893. 

14 Emerson, Ralph Waldo, Complete works XI: 362, 
Boston and N. Y., Houghton Mifflin, 1883. Cf. Journals 
of Ralph Waldo Emerson VII: 430-431, 454, Boston and 
N. Y., Houghton Mifflin, 1912. 

15 Life, letters, and journals of George Ticknor II: 
230-232, Boston, James R. Osgood and Co., 1878. 

16 Gazley, op. cit., 246 ff. 
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lyzing trade and industry.‘* The Southern Quar- 
terly Review printed an article, attributed to 
William Gilmore Simms, highly critical of the 
national workshops and the seizure of the rail- 
roads. All this, the writer argued, violated the 
sacred principle of private property.’* Maryland’s 
novelist, John Pendleton Kennedy, wrote from 
Paris of his unpleasant visions of “that gentlest 
of sucking doves, the mob of Paris,” sacking the 
Tuilleries while wages went up one hundred per 
cent and rents came down fifty per cent.'® 

Opinion about the socialist experiments was 
just as hostile in the West, where the Cincinnati 
Chronicle laid the failure of the revolution at the 
door of “social geometry.”” Other western journals 
were no less scornful of attacks on property.*° 

American reactions to the Revolutions of 1848 
were influenced by the doctrine of national self- 
determination and national unity as well as by 
republicanism and socialism. The struggle of 
Italians, Hungarians, and Bohemians to cast off 
the Hapsburgs and to win national independence 
reminded Americans of the efforts of their own 
forefathers to break the chains of British rule. 
Nor could Americans ignore the parallel between 
the transformation of the weak Confederation into 
the more perfect Union and the endeavors of the 
Germans to make a united nation. If space were 
at hand, it would be easy to cite from the news- 
papers of every section and party praise for the 
efforts of the revolutionists to win national 
freedom. 

Deprecating sectional agitation over slavery, 
many staunch nationalists saw in American en- 
thusiasm for European freedom a chance to turn 
attention from cleavages at home and to strengthen 
the feeling of national unity.** Such an occasion 
came to Secretary of State Daniel Webster when 
the Austrian chargé, the Chevalier Hitlsemann, 
bitterly protested that the United States had vio- 
lated its neutrality in sending A. Dudley Mann to 
recognize Hungarian independence if the situa- 
tion warranted it. In his reply to Htilsemann, 
Webster, belittling European despotism, declared 


that American sympathy would always be actively 


17 Copeland, Fayette, Kendall of the Picayune, 246 ff., 
Norman, Okla., Univ. of Okla. Press, 1943. 

18 Southern Quarterly Review 14: 114-165, 1849; Trent, 
William Gilmore, William Gilmore Simms, 190, 340, Bos- 
ton and N. Y., Houghton Mifflin, 1892. 

19 Tuckerman, Henry T., The life of John Pendleton 
Kennedy, 407-408, N. Y., Putnam and Sons, 1871. 

20 Gazley, op. cit., 246. 

21 Curti, Merle, Young America, Amer. Hist. Rev. 31: 
34-55, 1926. 
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expressed in behalf of oppressed nationalities.?? 
In boastfully predicting that the United States 
would yet see the downfall of absolutism in Europe 
as American influence spread over the world, 
Webster was, as he privately confessed, trying 
“to make a man feel sheepish and look silly who 
could speak of disunion.” ** Although some con- 
servatives had no liking for the spreadeagleism of 
the letter to Htilsemann it was generally applauded 
as a fine expression of the solidarity of republican 
America in the great conflict between freedom and 
despotism. 

The revolutions not only appealed to national 
pride and unity; they appealed hardly less to na- 
tional self-interest. Many shared the view of well 
placed officials that the triumph of a united Ger- 
many and Italy under republican leadership would 
pave the way to more favorable trade treaties 
than could possibly be wrung from fragmented 
states ruled by hostile tyrants. Freeman Hunt of 


the Merchants’ Magazine saw in the fall of the 
Metternich government, which had taxed foreign 
tobacco, not only new markets for this product 
but for other American commodities as well. 
United under a single government, the German 
internal trade barriers, he thought, would break 
down and the free exchange between states could 


only be “productive of great results in a commer- 
cial point of view.” ** Such ideas were echoed in 
many circles. Pursuing the argument of na- 
tional self-interest along a somewhat different line, 
William Henry Trescot, a young South Carolinian 
one day to become well-known in American diplo- 
macy, argued that the time had come for the 
United States in its own behalf to take a more 
positive role in world affairs. For American in- 
terests, he continued, were directly involved in 
Russian expansion in Asia; therefore any increase 
of Czarist power in Europe, such as that result- 
ing from Russian intervention to put down the 
Hungarians, indirectly affected American inter- 
ests. Having reached a position of world power 
the United States might well, in union with Eng- 
land, insist on being heard at the council table 
whenever,any issue of world importance was under 
debate.** 

22 Curti, Merle, Austria and the United States 1848- 
1852, Smith College Studies in History 11 (3), 1926. 

23 Writings and speeches of Daniel Webster XV1: 586, 
Boston, Little Brown, 1903. 

24 Merchants’ Magazine and Commercial Review 14: 
85, 1848; Grahams’ Magazine 23: 323-324, 1848. 

25 Trescot, William Henry, A few thoughts on the 


foreign policy of the United States, Charleston, J. Rus- 
sell, 1849. 
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The impact of the Revolutions of 1848 on na- 
tional thought became fully apparent only when 
refugees flocked to our shores to beg aid for re- 
newed outbreaks. The French and Italian refu- 
gees, including Garibaldi, made little stir. 
Gottfried Kinkel, a German revolutionist, was, 
however, favorably received, especially wherever 
his countrymen had settled. But no refugee 
created such excitement as Louis Kossuth who, 
after release from a Turkish prison, landed in New 
York on December 4, 1851. Huge demonstra- 
tions, with torch-light processions on _ banner- 
decorated streets, greeted him. Delegations from 
far and near paid tribute. His portrait was hung 
in thousands of shops; the Kossuth moustache, 
beard, soft hat, and overcoat with flowing sleeves 
became the fashion of the day; Hungarian cakes, 
songs, and polkas were the new vogue. One 
youthful admirer, later to become a famous journa- 
list, succumbed to Kossuth’s romantic glamor and 
risked his life on a mission to Hungary, to ferret 
out the hiding place of the crown jewels which 
were needed as sinews for fresh revolt.**7 Emer- 
son called Kossuth “the foremost soldier in this 
age” and Sumner hailed him as “grandly heroic, 
a living Wallace, a living Tell.” 

Despite their many expressions of sympathy 
with the Hungarians during and after their gallant 
revolt, Americans had given little thought to the 
means by which their sympathy might be imple- 
mented. Kossuth forced the issue on their atten- 
tion. With flaming eloquence he addressed a vast 
throng at Castle Garden: “I will conscientiously 
respect your laws, but within the limits of your 
laws I will use every honest exertion to gain your 
operative sympathy and your financial, material, 
and political aid for my country’s freedom and 
independence.” *8 

A minority was ready to use both the diplomatic 
and the material resources of the country to aid the 
fallen revolutionists in the revolt they planned to 
stage. In New England, Dr. Samuel Gridley 
Howe, who had fought for the Greeks in their 
struggle against the Turks and tasted imprison- 
ment for aiding the insurrectionary Poles, believed 
that Britain would yet be compelled to engage 
single-handed with the tyrants of the Continent, 


where the bougeoisie had united for “the peaceful 


26 Garibaldi, Giuseppi, Autobiography I: 
W. Smith and Innes, 1889. 

27 Stillman, William James, Autobiography of a jour- 
nalist I: 142 ff., Boston and N. Y., Houghton Mifflin, 
1901. 

28 New York Herald, Dec. 13, 1851. 


67, London, 
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pursuit of business under the auspices of despot- 
ism.” If so, he asked, “shall we merely send a 
‘godspeed’ and not back it up by heartly blows at 
the enemies of the race? I say no, a thousand 
times no!” *® In New York Horace Greeley 
wrote that Kossuth had come to “arouse us to a 
consciousness of the majesty of our national posi- 
tion and to the responsibilities it involves ; to show 
us that we cannot safely sleep while despots are 
forging chains for the yet unfettered nations, as 
well as to bind more securely their present victims ; 
and even if we have no regard for others’ rights, 
we must assume an attitude of resistance to the 
expanding dominion of the autocrat if only to 
secure our own.” *° 

In the West many newcomers from Europe 
sympathized with the revolutionary movements. 
It was thus timely for political leaders in that sec- 
tion to open their ears to Kossuth’s appeals. 
Stephen A. Douglas did not believe that national 
duty and interest would always warrant neutrality 
toward the conflicts between freedom and despo- 
tism in the Old World.** Other spokesmen of 
the West in Congress, which heatedly debated the 
nature of the reception to be tendered Kossuth, 
took members of the legislative body to task for 
giving the great Hungarian a hand when they 
should have extended an arm. Senator I. P. 
Walker of Wisconsin declared in speaking for in- 
tervention that he would keep still if he had mere 
words to offer Hungary.*? Although a few in both 
houses, chiefly though not exclusively from the 
West, saw eye to eye with Walker in a readiness 
to draw the sword, there was at no time any real 
likelihood that the traditional policy of noninter- 
ference in the affairs of the Old World would be 
given up. 

The opponents of Kossuth’s appeal included, in 
the first place, the overwhelming majority of 
Southerners. The revolutions were largely middle 
class in character; and in the South the middle 
class was overshadowed by the great planters. 
Moreover, Southerners were sensitive to the rising 
tide of antislavery sentiment in Europe ; the French 
revolutionary government had abolished Negro 
bondage in the colonies; and Britain was already 
clashing with Southern interests in using the 


29 Richard, Laura E., Letters and journals of Samuel 
Gridley Howe II: 354, 358, Boston, D. Estes, 1909. 

80 Greeley, Horace, Introduction in Headley, P. C., The 
life of Louis Kossuth, x, Auburn, N. Y., Derby and 
Miller, 1852. 

31 Cong. Globe, 32d Cong., 1 sess., I: 34, 53. 
82: Tid... I: 101, 173, I77. 
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royal navy to block the African slave trade. If 
the United States took a hand in the domestic af- 
fairs of the Old World, what was to keep a Euro- 
pean power from meddling with slavery? ** 

The Roman Catholics, still few in numbers but 
growing in influence, also set themselves against 
the Kossuth mission. The revolutions every- 
where, including Hungary, had been anticlerical 
in nature; and it was natural for the hierachy to 
frown on sympathy for exiles. Catholic opposi- 
tion had nipped in the bud plans for an official 
welcome to Garibaldi; and Archbishop Hughes of 
New York blasted the Kossuth excitement in no 
uncertain terms.** In New England the Catholic 
convert, Orestes A. Brownson, belittled the Hun- 
garian and feared that the pressure of the inter- 
ventionist “Young America” Democrats might 
inveigle the Pierce administration into aiding the 
revolutionary exiles.*® 

But opposition to Kossuth was not confined to 
conservative Southerners and Catholics. Far 
from looking on the Kossuth movement as a 
crusade for freedom, Francis Bowen, the scholarly 
editor of the North American Review, attacked 
the leaders of the Hungarian rebellion for their 
ruthless suppression of the Slav minorities. 
Bowen was saying, as many in our own day have 
said, beware of bids for sympathy and support 
from a revolutionary regime that masked despotism 
under banners of freedom. His opposition to 
Kossuth spoiled his chances for an appointment 
to the McLean professorship of history at Har- 
vard. But Bowen’s stand opened many eyes that 
had seen nothing but good in the Hungarian 
leader.** 

Kossuth was further crippled by his alienation 
of most abolitionists. Exhilarated by the early 
blows against despotism in Europe, the anti- 
slavery men redoubled their own efforts against 
Negro bondage.** They hailed the decrees that 
freed the slaves in the French colonies, and they 
assumed that Kossuth, the great champion of 
freedom in Europe, would speak out against 
slavery in the United States. Aware that any 
statement on so burning an issue would cost him 


38 [bid. 

84 Hassard, John R. G., Life of the Most Reverend 
John Hughes D.D., 342-343, N. Y., D. Appleton, 1866. 

85 Brownson, Orestes, Works X: 548; XVI: 187, 213, 
229, 246, Detroit, T. Nourse, 1887. 

86 North American Review 70: 78-136, 1850. 

87 Pierce, Memoir and letters of Charles Sumner II: 
230; and Gardiner, O. C., The great issue, N. Y., Bryant, 
1848. 
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support, the Hungarian kept silent. William 
Lloyd Garrison and Wendell Phillips damned 
Kossuth, contrasting his position with that of 
well-known European friends of freedom who did 
not draw a line between the two hemispheres. As 
the Kossuth excitement reached the fever point 
the abolitionists insisted that the country was 
going out of its way to parade its love of freedom. 
Was it, they asked, trying to set itself right for 
the sin of selling the slave down the river of profit 
and expediency? ** The contention that American 
criticisms of tyranny abroad hardly squared with 
American indifference to evils at home was to be 
heard again and again in later conflicts between 
freedom and despotism. 

But even more telling as opponents of interven- 
tionism than Catholics and abolitionists was the 
great body of Americans who assumed that Ameri- 
can concepts of freedom would some day triumph 
by the sheer force of example. This faith in the 
doctrine of inevitable progress provided a rationale 
for those who, like Webster, Clay, Longfellow, 
Irving, and others, shared the republican and 
nationalistic aims of the revolutionists, regretted 
the fall of European liberalism, and maintained 
that in due time the shining example of the 
United States would act as the catayltic agent 
in bringing the triumph of freedom.*® 

The overwhelming weight of those who said 
“no” to Kossuth should not obscure the impor- 
tance of his appeal in the history of American 
thought. With the repression that followed the 
Congress of Vienna in 1815 American leaders, 
giving up hope for liberalism in Europe, concen- 
trated on the solidarity of the western hemisphere. 
But now, in 1848 and the following years, the 
idea that Europe was to be given over to the 
despots was seriously challenged. In both of- 
ficial and unofficial circles many now insisted that 
freedom is indivisible and that the United States 
must spring to the support of liberty lovers when- 
ever they gave promise of seizing power. When 
this is added to the argument that the promotion 
of freedom abroad was advantageous from the 
standpoints of both economic advantage and power 
politics, it is clear that all the elements in the 
picture familiar in our own time were at hand. 
The true significance of the Revolutions was their 


38 Phillips, Wendell, Speeches, lectures, and letters, 66- 
67, second ser., Boston, Lee and Shepard, 1891; William 
Lloyd Garrison, the story of his life as told by his chil- 
dren III: 345, N. Y., Century, 1889. 

8° New York Weekly Tribune, Feb. 7, 1852, for Clay's 
speech. 
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impact in formulating what were essentially new 
and lasting, as well as competing concepts of na- 
tional policy in relation to Old World conflicts 
between liberalism and reaction. If it is too much 
to hold that 1848 and its aftermath witnessed 
a dress-rehearsal for future American entrances 
and exits to the stage of Old World conflicts, it 
is not too much to say that for the first time Ameri- 
cans read the lines in the drama. The constella- 
tion of parts then crystallized still trouble us and 
as never before now profoundly affect the whole 
world. 

Alone among nations the United States had in 
1848 the power to offer sanctuary to large numbers 
of refugees, to give them not only security in a 
hostile world but the means for living fully and 
freely. Although many scholars have studied the 
influence on the United States of hundreds of 
Frenchmen, Poles, Hungarians, Germans, and 
Italians who sought our shores in the mid-century 
years, there is much yet to be learned. We do 
know that many learned men who came to 
America at that time enriched our cultural life 
just as have refugees in our own time.*® To such 
men and women we owed the introduction of the 
kindergarten ; improved techniques in lithograph- 
ing; the development of musical taste; contribu- 
tions to medicine, pharmacy, science, and scholar- 
ship. Many Forty-Eighters, including Siegel, 
Osterhaus, Willich, and Weydemeyer, possessed, 
too, knowledge of military art highly useful during 
the Civil War. 

The influence of the refugees on the conflict 
between liberalism and conservatism, between iso- 
lationism and world-mindedness, is less easy to 
gauge. Itisclear that by pen and mouth Reinhold 
Solger, Heinrich Bornstein, Frederick Hassaurek, 
Frederick Hecker, and Carl Schurz, to name only 
the best known, invigorated the antislavery move- 
ment. While some of the radical Forty-Eighters 
abandoned their early convictions as they suc- 
ceeded in their new life, others, imbued with the 
psychology of opposition, clung to their anti- 
clericalism, their skepticism, their anarchistic and 
socialistic ideas.4t In much the same way the 
fanciful efforts of refugees to set up a radical, 
anticlerical German state within the country, to 
become the focal point of a world republic, reen- 
forced the rising opposition to immigrants. The 

40 Wittke, Carl, The German Forty-Eighters in Amer- 
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VOL. 93, NO. 3, 1949] 


nativists or Knownothings could thus argue that 
the newcomers were bent on entangling the coun- 
try in wild, un-American schemes. As we know, 
the antiforeign sentiment not only influenced po- 
litical patterns in the 1850’s but likewise figured 
as a main eddy in American feeling. On the 
other hand, the growing conception of American 
destiny on the world stage, may owe something 
to the sustained efforts of men like Carl Heinzen. 
In the words of his biographer, Carl Wittke, this 
refugee urged America “to crush the forces of re- 
action wherever they existed, to help make the 
world safe for democracy, and to build up an in- 
ternational organization based upon the reign of 
law and the rights of man.” *? 

To the revolutionary upheaval in Europe, and 
the migration to America it set in play, may also 
be attributed the introduction of Marxism.** Long 
before the Communist Manifesto of 1848 was finally 
published in America in 1871, associates of Marx 
and Engels laid the foundations of modern so- 
cialism in the United States. August Willich, a 
comrade of Marx and Engels in the London Com- 
munist League; Joseph Weydemeyer, a personal 
friend of the authors of the Manifesto; and Wil- 
helm Weitling, who had known Marx and Engels 
in Paris, all scattered socialist ideas in the German 
language magazines and among workers in the 
years following 1848. Marx’s famous “Eighteenth 
Brumaire” first appeared in Die Revolution, edited 
by Weydemeyer in New York. All these men 
drifted away from socialism. But this was not the 
case with Frederick Sorge, who had also known 
the founders before reaching New York in 1852 
as a refugee of reaction. For a time he kept body 
and soul together by giving music lessons, but 
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within a few years he was vigorously organizing 
immigrant workers and propagating Marxist 
teachings. This is not the place to suggest, even 
in the broadest terms, the impact of Marxism on 
American thought. But among the impacts of 
the Revolutions of 1848 on America, Marxism, 
slight though it was at the time, was destined in 
the long run to be of great importance. 

At the time, however, the aspects of 1848 chosen 
in this paper for emphasis seemed far more im- 
portant to Americans who thought about currents 
of doctrine and the grand events of the day. 
Closely related to the challenge of Marxism, how- 
ever, was a profound comment on the revolutions 
and their aftermath which the historian, Richard 
Hildreth, made in 1853. This astute thinker posed 
a question that has troubled many intellectuals and 
that has not yet yielded a proximate solution. In 
commenting on the prevalence of the armed might 
of reactionary Europe, Hildreth asked just how 
this was to give way to freedom. For he as- 
sumed there could be no true freedom in an armed 
camp. These standing armies, he continued, from 
which America for the time was free and for which 
it had no immediate need, were a sort of substi- 
tute for poor relief, a useless sacrifice to the over- 
stocked labor market too burdensome for any 
community to endure without catastrophe. But 
the solution lay, not in barricades, not in the in- 
vocation of counterforce. It lay rather in “careful, 
comprehensive, and profound study of social rela- 
tions, joined to intervals of peaceful cooperation 
in the production of great economic results.” 
There was no use, Hildredth concluded, of trying 
to blink socialism out of sight. Let the philos- 
ophers rather turn their attention to finding a 
solution; let the social engineers bridge the gulf 
of separation, for until this was done. “all the 
drumming and fifing and shouting in the world 


could not unite the divided column.” *4 


44 Hildreth, Richard, Theory of politics, 274, N. Y., 
Harper and Bros., 1853. 
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A HUNDRED years have passed since the great 
upheaval commonly called the Revolution of 1848. 
If the old distinction is still valid between revolt 
and revolution, that is, between unsuccessful and 
successful risings against constituted authority, 
then what happened in 1848 had better be termed 
a revolt. For, although during the first few 
months the risings were generally successful 
against established governments, reaction soon set 
in, the revolutionary forces were gradually over- 
come or simply petered out, and by the end of 
1849, the old order had been in large measure 
restored, at least outwardly. But unsuccessful 
though the risings had been, their very failure had 
profound consequences for Europe, some of which 
may still be felt in the present troubled world. 

The three years which have passed since the 
close of hostilities in 1945 have witnessed immense 
difficulties, political, economic, and social, in 


France, Italy, Germany, and central and south- 


eastern Europe. Except for Greece, Bulgaria, 
and Serbia, it was this same area in which the 
tumults and shoutings of 1848 took place; and 
just as in 1948 England has remained calm and 
stable and Soviet Russia is a land of silent mystery, 
so in 1848 there was in England, instead of revo- 
lution, only an innocuous business called the 
Chartist Movement which hardly disturbed even 
the surface of English life (so that Louis Philippe 
and Guizot, the Prince of Prussia and Metternich 
fled to London as matter of course), and tsarist 
Russia boasted of the “tranquillity,” which, as 
enforced by the famous “third section” of the 
police (a pale anticipation of the NKVD), dis- 
tinguished that land from the “chaos” of the West. 

In early 1848 revolution was “in the air.” 
Political discontent, ranging from demands for a 
wider suffrage which would undermine middle- 
class rule (France) to hatred of the autocratic 
systems restored after 1815 (Central Europe), 
had been simmering for a considerable time, and 
the revolutionary movement which broke out in 
Sicily early in January served as a spark to the 
chain of powder which exploded in one capital after 
another. The spread of the new processes of 


manufacturing and transportation—the so-called 
industrial revolution—from England to the Con- 
tinent, which had reached considerable dimensions 
in France and penetrated even to Austria and 
Italy, had led to much distress among the poorer 
classes of society, that is, to long hours of work, 
low wages, atrocious factories, dreary houses, and 
numerous other evils. In various parts of Europe, 
the crops had been poor in 1847, so that by mid- 
winter there was considerable distress in many 
cities. Nor had there been lacking during the 
previous decade political agitators and social re- 
formers who kept prodding both the prosperous 
middle classes and the miserable working classes 
to action. 

Yet the actual outbreaks often came from in- 
significant causes. In Paris it was the decision of 
the government to prohibit a political banquet 
that sent the mob into the streets and precipitated 
the fall of the Orleans monarchy and the estab- 
lishment of a provisional government; it was a 
speech in Budapest that led Vienna to rise against 
Metternich and paralyze the Austrian govern- 
ment; in Germany it was a handful of private 
persons who organized the V orparlament that chal- 
lenged the Confederation of 1815. It would be 
hard to say who was the more surprised by the 
events of February-March 1848—the governments 
that were so easily toppled over or the inexperi- 
enced politicians and enthusiastic crowds that 
gave them the push. 

Be that as it may, by midsummer 1848 a Second 
Republic had been proclaimed in France and an 
Assembly elected by universal manhood suffrage 
was drafting a new constitution. Constituent 
bodies were sitting in Frankfort, Berlin, and 
Vienna and liberal ministries were at the helm. 
Ancient diets had taken on new life in Budapest 
and Zagreb. In Italy four states had been granted 
constitutions by their terrified rulers. Even in the 
distant Danubian Principalities (as Romania was 
then called) the powers of the hospodars had been 
somewhat modified. 

Europe, then, seemed on the verge of a new 
dispensation. The expectation was widespread 
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that there would emerge constitutional govern- 
ments based on universal manhood suffrage, 
through the functioning of which all classes of so- 
ciety would be able to present their demands and 
secure redress of grievances. There was also con- 
fidence, or at least hope, that the apparent ac- 
ceptance of the principle of nationality would re- 
sult in the establishment of a strong Germany 
replacing the weak Confederation, to the creation 
of a united Italy, and to recognition of the national 
identities of the Magyars and the various Stavic 
peoples of Austria. For a brief moment some 
persons even dreamed of a restoration of Poland. 
Alas! These hopes were to be dashed as miserably 
as were our own dreams in 1919 and again in 
1945 of a just and lasting peace. 

In France the Second Republic was undone by 
two circumstances. In the first place, under work- 
ing-class pressure, the Provisional Government, 
manned by liberal Republicans, had established the 
National Workshops, which were viewed by their 
supporters as the first step towards socialism. 
The workshops were badly managed—according to 
some, deliberately so, in order to discredit such 
a socialistic experiment—and became so futile and 
so expensive that the government determined to 
suppress them. But the proletariat resisted and 
much blood was shed before the government 


triumphed. These “June days” terrified both the 
middle classes and the peasants and turned them 
against liberalism and the “Jaccbin” republic. 
Secondly, this bitter struggle seemed to prove 
the necessity of a strong executive, and conse- 
quently the constitution adopted by the Assembly 
provided for a President with large powers who 


was to be elected by the people. The Assembly 
failed, however, to declare members of families 
that had reigned in France to be ineligible for the 
Presidency, and so great was the fear of socialism 
and so clever had been the misrepresentation of 
the Napoleonic Empire by its legatee, Prince 
Louis Napoleon, that it proved easy for that 
enigmatic person, who in April had served as a 
constable in Trafalgar Square in London during 
the Chartist demonstrations, to get himself elected 
President of the French Republic in December. 
In the government which he then set up, not one 
of the men who had formed the Provisional Gov- 
ernment of February found a place. 

In December 1851, the Prince-President over- 
threw the constitution and established a regime 
which we would now call authoritarian and which 
gave him vast personal powers. A year later the 
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Second Republic was formally replaced by the 
Second Empire. Only manhood suffrage survived 
as a relic of the revolution of February 1848, and 
it was rendered innocuous by constitutional tricks 
copied from the First Empire. 

These events of 1848-1852 explain much in 
the France of 1948. While the June days scotched 
socialism for the moment, the Communist Mani- 
festo, written by Karl Marx and Friedrich Engels 
in February 1848, although it had no effect on the 
outbreak or the course of the revolution, was duly 
translated into French, and it gradually replaced, 
for the French working classes, the earlier so- 
cialist propaganda of Louis Blane and Co. The 
first International, founded by Marx, was warmly 
supported in France; Marx, in turn, praised the 
Paris Commune 1871. In 1948 the Communist 
Manifesto provides the fundamental doctrine of the 
Communist party, which is the largest political 
group in France. é 

Furthermore, Louis Napoleon’s coup d’état in 
1851 is largely responsible for the French reluc- 
tance to see a strong executive power established. 
The constitutions of the Third Republic of 1875 
and of the Fourth Republic of 1946 testify to the 
fear of a man on horseback. Undoubtedly a great 
obstacle to General de Gaulle’s becoming the ruler 
of France is the instinctive feeling of large num- 
bers of Frenchmen that he seems too much like 
Louis Napoleon, who offered the country glory— 
and led it to disaster. 

Thus the two problems which confronted France 
in 1848— how te establish a stable balance be- 
tween legislature and executive, and how to deal 
with serious social unrest—remain unsolved in 
1948. 

In Central Europe in 1848 the aims of the sev- 
eral revolutions were confused and sometimes 
conflicting. In Germany, which was then or- 
ganized in a loose Confederation of thirty-nine 
states comparable to the United States under the 
Articles of Confederation, there was one people, 
the German, who, so far as it was politically con- 
scious, aspired to a strong national state with a 
constitutional and monarchical government com- 
parable to that which had just been overthrown 
in France. The Frankfort Parliament was the 
symbol of this German dream. In the Austrian 
Empire, on the other hand, eleven peoples lived 
under one government and, generally speaking, 
aspired to autonomy. 

The two problems were not independent but 
closely related. 
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(a) Since there were many Germans in the 
Austrian Empire (chiefly in the provinces of Up- 
per and Lower Austria), the establishment of a 
German national state which contained all the 
Germans would involve the disruption of the Aus- 
trian Empire—which was of course anathema to 
the ruling House of Habsburg. 

(b) Vice versa, if the Austrian Empire were 
maintained intact, German unity could not be 
realized. 

(c) If the Austrian Empire were included in 
the new Germany, then Germany would contain a 
large number of non-Germans. 


If (a) were adopted, the so-called grossdeutsch 
solution, then the wedge of Bohemia lying between 
Silesia and Austria in which the Slavic Czechs 
predominated, would offer an additional problem. 
Since, however, neither the Czechs nor the Habs- 
burg dynasty would hear of the inclusion of 
Bohemia in Germany, it was not in 1848 a practi- 
cal proposition. 

(c) would have been acceptable to the Habs- 
burgs, but to no one else, and was not seriously 
considered. 

Consequently, the Frankfort Parliament fell 
back on (b>), the so-called kleindeutsch solution, 
and voted to establish a German Empire, minus 
any of the Habsburg lands, with the King of Prus- 
sia as Emperor. But this was rejected by both 
Prussia and Austria. 

What then was left as possible? 


Obviously, 
the restoration of the status quo ante, that is, the 
maintenance of the Austrian Empire and the con- 


tinuance of the German Confederation. Once the 
\ustrian government had recovered from the pa- 
ralysis and fright engendered by the unheaval of 
March 1848, it showed great resolution and clever- 
ness in dealing with the inexperienced Frankfort 
Parliament, which contained an extraordinary 
number of pedagogues and pedants, and with the 
vacillating King of Prussia. In 1849 it brought 
about the end of the Frankfort Parliament before 
that body had established the new Germany, and 
in 1850 it imposed on Prussia the restoration of 
the Confederation. 

So Germany obtained neither unity nor con- 
stitutional government. The only tangible result 
of the revolution was the constitution issued by 
the King of Prussia in 1850. This remarkable 
document left the executive power in the hands 
of the King; it established a parliament of two 
houses, the lower to be elected by manhood suf- 
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frage—but it reduced that suffrage to a joke by 
dividing the voters into three classes, according 
to the amount of taxes paid. Since the rich con- 
stituted the first class and the well-to-do the sec- 
ond class, they obtained control of the legislature 
at the expense of the third class, to which the rest 
of the people belonged who paid little in the way 
of taxes. By this antidemocratic device, the Prus- 
sian government hoped to satisfy the propertied 
classes and the liberals, while at the same time 
denying any real power to the masses. 

As a matter of fact, neither German unity nor 
political democracy made a deep appeal in 1848. 
The German peasantry and the several armies 
remained loyal to the reigning princes and ex- 
hibited little sympathy with what an English his- 
torian has aptly called the “revolution of the 
intellectuals.” While the Communist Manifesto, 
which was written by two Germans and reached 
Germany by June 1848, appears to have had little 
or no effect on the unorganized working classes, 
nevertheless, workers’ demonstrations in Berlin, 
an open revolt in Vienna against the Assembly, 
and an abortive attack on the Frankfort Parlia- 
ment made clear that the German radicals were de- 
manding something more than constitutional gov- 
ernment and manhood suffrage. All of these 
demonstrations of the left were easily suppressed, 
but the middle-class liberals, who were the back- 
bone of the Frankfort Parliament, became alarmed, 
and from this time on—the autumn of 1848—the 
reaction had easier going, as was evidenced by the 
appointment of conservative ministries in both 
Berlin and Vienna and the dissolution of the Prus- 
sian constituent Assembly. 

Yet the very failure of this first German bid for 
Einheit, Freiheit, Macht paved the way for suc- 
cess twenty years later. One of the most acute 
observers of the upheaval of 1848 was a young 
Prussian squire named Otto von Bismarck, and 
when he became minister-president of Prussia in 
1862, he did not hesitate to proclaim that German 
unity could not be achieved by parliamentary ma- 
jorities, that is, by the technique of the Frankfort 
Parliament, but required methods of blood and 
iron. He was also clear in his own mind that the 
territorial question could be solved only by the 
exclusion of Austria, even though this meant ex- 
cluding from Germany the German population of 
Austria. With almost diabolical cleverness he 
manipulated the Prussian constitution of 1850 to 
suit his purposes, even though he became thereby 
the most hated man in Germany. How he pro- 
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voked and won the three wars with Denmark, 
Austria, and France need not be repeated here. 
Suffice it to say that ‘the German Empire pro- 
claimed in January 1871 was identical territorially 
with that proposed by the Frankfort Parliament. 

On the other hand, the liberal state envisaged 
at Frankfort was discarded. After winning the 
wars against Denmark and Austria, Bismarck in- 
vited the Prussian Diet to pass an act of indemnity 
for his violations of the constitution, and the Diet 
complied : never again did the Diet seriously chal- 
lenge the power of the Crown. Bismarck did 
feel the necessity of establishing a national par- 
liament for the Empire, the Reichstag, elected by 
universal manhood suffrage, but he saw to it 
that the powers of the Reichstag were limited and 
that it served primarily as a debating society. 
Furthermore, whereas King Frederick William IV 
in 1848 had proclaimed that “Prussia is hence- 
forth merged in Germany,” Bismarck arranged 
that undemocratic and military Prussia became 
the predominant power in Germany. In short, 
Bismarck did his best to eliminate from the Ger- 
man Empire the liberal and democratic ideas of 
1848; he did not succeed altogether, but the Ger- 
man course was certainly steered in the direction 
of authoritarianism, away from the generous con- 
cepts of Frankfort. 

The Iron Chancellor so successfully manipulated 
both the Kaiser and the Reichstag that the defects 
in the constitution of 1871 were not apparent un- 
til after his removal from office, after which Ger- 
many and the world had to put up with the 
vagaries of the dilettante who was William II. 
The inadequacy of the system for dealing with the 
new forces of social democracy became more and 
more evident, and there is reason to believe that 
fear of socialism entered into the calculations of 
the German government when in 1914 it took the 
fatal plunge into war. 

When Germany was defeated in 1918, the 
Bismarckian state and the Hohenzollern monarchy 
collapsed together. This German collapse and 
the simultaneous disintegration of the Austro- 
Hungarian state raised once more the questions of 
1848: (1) how to establish a German democracy ? 
and (2) what to do with German Austria? 

The men who drafted the Weimar constitu- 
tion of 1919 were the spiritual heirs of 1848, not 
only in their general approach to the problem but 
also in their determination to devise a perfect con- 
stitution. Unhappily, the Weimar Republic did not 
acquire a hold on the affections of the German 
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people, partly no doubt because it had been im- 
posed on them by the demand of President Wilson, 
but chiefly, in my opinion, because the Germans 
did not take kindly to the idea of governing them- 
selves and found it convenient to blame the Treaty 
of Versailles rather then their own shortcomings. 
In any case, the Republic did not really resist 
being pushed over by the Nazis. Now that the 
Nazis have been beaten, we are back where we 
started in 1848—only there is probably less gen- 
uine enthusiasm for democracy in Germany today 
than there was in 1848. 

In 1919 German Austria was not allowed to join 
Germany, because this would profoundly alter the 
balance of power and the military situation in 
Europe. When Hitler annexed Austria in 1938, 
he effected the solution ruled out in 1848. But 
after their first enthusiasm had worn off, the Aus- 
trians themselves came to dislike the Anschluss. 
So the victorious Allies, in line with Austrian 
wishes and for the protection of their own in- 
terests, are committed in principle to the restora- 
tion of an independent Austria. But who knows 
whether Austria is capable of a truly independent 
existence? 

Thus after a hundred years, the German prob- 
lem, both political and territorial, is still with us. 
Moreover, Germany is now, what it was not in 
1848, the most important economic factor in West- 
ern Europe, and obviously the political problems 
of Germany cannot be solved except in relation to 
the economic. If the period from 1815 to 1914 is 
now recognized to have been the British Century 
and if the American Century is supposed to date 
from 1917 or 1919, maybe we should speak of the 
would-be German Century from 1848 to 1945, 
during which the German question dominated the 
life in Europe. 

Central Europe has proved as diffcult a problem 
to solve as Germany. When the Metternich sys- 
tem broke down in 1848, Hungary was able to 
obtain a large measure of autonomy within the 
Habsburg state, under its ancient constitution 
somewhat revised. But the ruling group in Hun- 
gary, the Magyars, would not grant to the non- 
Magyar races, who outnumbered them, the same 
privileges which they had obtained from Austria, 
nor did they relieve the peasantry of the antiquated 
feudal dues surviving from the days of Joseph II. 
So presently the Magyars had to face rebellions 
against themselves—rebellions supported, it need 
hardly be remarked, by the government in Vienna. 
When in desperation they proclaimed the inde- 
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pendence of Hungary, they only played into the 
hands of their enemies. 

The Slavic groups under Habsburg rule, who 
were opposed as were the Magyars to the cen- 
tralized control of Vienna, got so far as to organize 
a Slav Congress, the first of its kind, and to advo- 
cate a policy of federalism. It was at this time 
that the Czech leader and historian, Palacky, de- 
clared that, if Austria did not exist, it would have 
to be invented as a device for preserving the Slavs 
from German domination. In passing, it may be 
remarked that the Russian anarchist, Bakunin, in 
1848 advocated a somewhat different solution of 
the Slavic problem—nothing less than the creation 
of a democratic federation extending from the 
Urals to the Adriatic (the satellite system of 
Soviet Russia in 1948 would make him shudder). 

Neither the Magyar nor the Slavic program was 
sincerely accepted by the Vienna government, and 
after recovering first its nerves after the collapse 
of March and then its military strength after vic- 
tories in Italy, it played off the rival races with 
great skill; and, although it had finally to call in 
Russian troops to defeat the Magyars, it was able, 
one by one, to suppress the several rebellions and 
in large measure to restore the old centralizing 
system. Perhaps the most striking fact was the 
ability of the government to defeat one racial group 
of the Empire with the soldiers of another. On 
this issue, the action of the government in abolish- 
ing the relics of feudalism in September 1848 was 
apparently decisive. 

Curious enough, at one stage in its maneuvers, 
the government issued a constitution, the famous 
constitution of Kremsier, which recognized the 
principle of the equality of the nationalities and 
provided a sensible scheme of reorganizing the 
state. It is the considered judgment of many his- 
torians that had this remarkable instrument been 
allowed to go into effect, it might well have 
solved the problem of nationalities and made it 
possible for the Habsburg state to survive. In the 
hour of triumph, however, the goveriument re- 
voked it. 

The defeat of the workers’ rising in Vienna, 
already noted, and the abolition of feudal dues 
paralyzed the social forces which had erupted in 
March 1848. In Austria, no more than in France 
or Germany, was the Communist Manifesto an im- 
portant factor in the march of events. 

For ten years, from 1850 to 1860, the defeated 
nationalities and for that matter the Germans in 
Austria proper had to submit once more to Vienna, 
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but in the latter year the restored regime, the 
“Bach system,” broke down. Schemes of 1860 
and 1861 were proposed arfd rejected. Finally, in 
1867, a kind of compromise was reached for the 
benefit of Germans and Magyars at the expense 
of Slavs and Latins. For some years this Dualism, 
as it came to be called, was as superficially suc- 
cessful as the contemporary Bismarckian experi- 
ment in Germany. Yet by 1914 the Habsburg 
state was in such a parlous condition that foreign 
war seemed, to its ruling cliques, the only escape 
from domestic discords. In the decision for war 
against Serbia, which was recognized to involve 
the danger of war with Russia, the hatred of Rus- 
sia felt by the Magyars, who had not forgotten 
the Russian invasion of 1849, was an important 
factor. 

In 1918 the Habsburg empire collapsed and 
dissolved into its component parts, six Succession 
States replacing the Dual Monarchy. At the time 
this solution appeared logical, and high hopes were 
entertained that at long last peace and prosperity 
would reign in Central Europe. Yet the actual 
results were very different. In the first place, 
hardly any of the new states was able to establish 
a sound economy, which became more and more 
evident during the Great Depression that began 
in 1929. Secondly, four of the six states contained 
intractable minorities, whose relations with the 
ruling races were never satisfactorily adjusted. 
So repeatedly during the twenty years between the 
two wars, critics of the settlements of 1919 re- 
peated the aphorism of Palacky (without realizing 
that he had uttered it in quite different circum- 
stances) that Austria must be invented, that is, 
restored. 

From 1945 to 1948 the victorious Allies have 
been unable to agree on a solution of the problem 
of Central Europe. They are as divided as were 
the men of 1848. A de facto solution has been 
provided, temporarily, by the extension of Soviet 
power over nearly all of the area. Historically, of 
course, this Soviet expansion has little to justify it, 
and just as in the nineteenth century Russian 
Poland was never reconciled to tsarist rule and 
the Romanians always resented the periodic occu- 
pation of their lands by Russian armies, so now 
there are many signs that in all the Soviet satellites 
the Communist regimes depend upon force and 
have little popular support. In the course of a 
hundred years monarchial conservatism, demo- 
cratic self-determination, and soviet communism 
have been successively tried in this vast area where 
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both the war of 1914 and that of 1939 began, and 
the permanent solution has not yet been found. 

Italy in 1848 was a geographical expression, 
without even the semblance of unity represented by 
the German Confederation. The governments 
were generally autocratic, and much of the penin- 
sula was under Austrian influence or even direct 
Austrian rule. The Italians therefore faced the 
triple task of obtaining democratic government, 
creating some kind of national state, and driving 
out the hated foreigner—a truly formidable pro- 
grain. They made headway towards self-govern- 
ment through the constitutions granted in some of 
the states, and they organized a national war 
against Austria. But, weak, inexperienced, and 
not really united, they were twice defeated by the 
Austrian armies, and the last desperate efforts of 
the Venetian Republic and the Roman Republic, 
while full of glory, availed nothing. The only gain 
for the national cause was the proclamation of 
the Sardinian constitution of 1849 and the emer- 
gence of the House of Savoy as the hope of the 
future. 

A decade later, the great Cavour almost miracu- 
lously achieved Italian unity on the basis of the 
Sardinian constitution. Down to 1914 Italy ap- 
peared to be making satisfactory progress towards 


democracy and to possess perhaps a more stable 


regime than France. Thanks to participating in 
the First World War, it obtained the irredentist 
territories that had been left to Austria in 1866. 
So in 1919 Italy had finally achieved the program 
of 1848. 

The aspirations of Italy for expansion overseas, 
which helped to put Mussolini in power and 
ultimately led to defeat and disaster, have little 
relation to the ideas of 1848. It should be remem- 
bered, however, that hatred of Germany and Ger- 
mans (represented in the nineteenth century by 
Austria) was centuries-old in Italy, and when in 
the game of empire i] duce allied himself with der 
Fiihrer, he was going against the deep-rooted 
instincts of his countrymen, so that it was psycho- 
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logically easy for the Italians in 1943 to abandon 
the Axis and join the Allies. 

The new Italian Republic is in tradition with 
Mazzini and Garibaldi, both of whom played active 
roles in 1848. At this moment, November 1948, 
Italy has perhaps come nearer establishing a firm 
national state on a democratic basis than any of 
the other countries involved in the revolutions of 
1848. 

At several points in this paper, it has been re- 
marked that in spite of the initial push given to the 
upheavals of 1848 by economic distress and social 
discontent, socialism made little appeal outside of 
certain urban centers and attempts to realize so- 
cialistic programs not only failed but played into 
the hands of reaction. In other words, the Com- 
munist Manifesto fell pretty flat. In passing, it 
may be noted that the events of 1848 did not 
seriously affect the economic life of Europe, for 
the peasants continued to grow their crops and 
industry, such as it was, did not cease to function. 
The immediate incentive to scrap private enter- 
prise and substitute government production and 
distribution of the necessities of life was there- 
fore lacking. 

In 1948, however, Europe has only just begun 
to recover from the incredible devastation and 
economic chaos resulting from the most terrible 
war of modern times. It is not to be wondered at 
that the Communist Manifesto, especially as dis- 
torted by the Soviet Government and the Third 
Internationale, has attracted numerous followers 
in the heart of Europe. 

In the hundred years under review Western lib- 
eralism has not been able to achieve political stabil- 
ity and economic security in Europe. German 
militarism was even less successful. Now Russian 
communism asks for its chance. We hope that it 
will not succeed and that we do not face a Russian 
Century, but this paper has tried to suggest that 
the problems of Europe are highly complex and 
that they cannot be solved by mere wishful 
thinking. 





MATHEMATICS at the present day is undergoing 
revolutionary changes. The era that began with 
Newton and Leibnitz is at the same time experi- 
encing a culmination. This culmination and these 
revolutionary changes are not unrelated. Mathe- 
maticians are led to new problems not only by way 
of contact with the world of physical experience 
but also by introspective study of the methods 
which they have elected to use. The trend of 
classical analysis has been to break up the object 
of study into finer and finer elements without end. 
The glorious achievements of the classical school 
are not to be denied and will doubtless continue, 
but traditional methods have led to dead ends with 
such frequency of late that it has become clear that 
something of importance had been lacking. While 
it is too early to tell the whole story, one of the 
points of view which is beginning to be accepted 
is that the concepts and methods which have arisen 
in topological analysis and in analysis and geome- 
try in the large point of a new era. 

To begin with an example, the demonstration by 
Weierstrass almost a century ago that there are 
curves without tangents at any point did not stop 
analysts from formulating problems in terms of 
tangents. What Weierstrass had discovered 
seemed more exceptional than significant. But 
what appeared extraordinary in the case of func- 
tions of a single variable today no longer seems 
exceptional in the case of functions of infinitely 
many variables. To proceed on the assumption 
that strict analogues of tangents or tangent planes 
always exist in the general situations of modern 
analysis is demonstrably to limit one’s generality 
and likelihood of success. 

I shall speak to you today of the existence of 
equilibria in nature, stable or unstable. In the 
simplest cases a point of equilibrium can be rep- 
resented by a level point on a curve, a point at 
which a curve has a horizontal tangent. I am 
starting with the very thing which I have said 
cannot profitably be assumed to exist in general. 
Nevertheless, I shall continue for the present with 
simple and somewhat crude illustrations, hoping in 
the end to reveal some of the newer and more 
powerful concepts of mathematics. 
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A bead sliding on a wire in the shape of smooth 
I!’ will have two positions of stable equilibrium 
at the two minimum points of the 1”. There will 
also be a position of unstable equilibrium at the 
middle point of the W. This middle point P is 
an equilibrium point in the following sense. The 
bead placed at P and carefully balanced will remain 
at P unless displaced. If displaced the bead will 
descend to one of the two points of the W at 
minimum level. The latter points are points of 
stable equilibrium in the sense that a slight dis- 
placement of the bead does not cause the bead to 
depart from a neighborhood of the equilibrium 
point. 

To take another and more interesting example 
suppose that one has a large lead ball free to roll on 
the surface of the earth. Let us suppose that we are 
concerned with a smooth surface such as would 
be afforded by an island developed as a perfect 
golf course. The ball will find three different 
kinds of positions of equilibrium. The top point 
of each hill or mountain will be such a point, as 
will the lowest point of any pit or lake. In addi- 
tion any saddle point, or pass point (such as the 
highest point of Hannibal’s pass) will be a point 
of equilibrium. The minimum points will be 
points of stable equilibrium while the top points 
or saddle points will be points of unstable equi- 
librium. 

Although the top points and saddle points are 
both points of unstable equilibrium it is clear that 
they have different degrees of instability. We 
shall say that the top points have an index of 
instabilitiy 2 and the saddle points an index of 
instability 1 for the following reasons. The saddle 
point P has the property that there is a curve 
through the point P (a road over the pass), lower 
than P except at P. The 1-dimensional character 
of a curve suggests the index 1 for P. A top point 
of a mountain is surrounded by a surface (2- 
dimensional) every point of which excepting P, 
is lower than P. Hence the assignment of an 
index 2 to P. It is natural to call a point P of 
minimum height (at the bottom of a pit or lake) 
a point of equilibrium of index of instability 0, 
since there are no points near P as low as P. 
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In the preceding example we have been con- 
cerned with a surface. Suppose that +, is the 
latitude and x, the longitude of a point of the sur- 
face with height z= f(*,,*,) above sea level. 
The points of equilibrium have all been level points 
of f, that, is, points at which the tangent plane to 
the surface is level. Level points have been clas- 
sified as points of instability of index k = 0, 1, 
or 2. 

In general, positions of equilibrium may be level 
points of functions f(.7,,..., 4%) of any finite set 
of variables (4,,..., *,) or of infinitely many 
variables. The function f is a kind of generalized 
potential—in physical systems measuring the 
potential energy of an object—with coordinates 
(*,,...,4%n), Or in economic systems measuring 
some kind of economic potential of the state of af- 
fairs specified by (+,,..., 4%). Economic coor- 
dinates might include variables (7,,..., 4,) such 
as a tax rate, an index of employment, cost indices, 
production indices, an exchange rate, the balance 
of gold, etc. The economic potential f would de- 
pend upon the kind of planning or lack of plan- 
ning that was adopted, and upon the kind of 
equilibrium points thought desirable. In an over- 
simplified theory f would be set up as a potential 
to be maximized. At this point certain remarks 


can be made which may be suggestive to the 
economist. 

The concepts of an equilibrium theory are not 
put forward as a practical method of attaining an 


economic Utopia. Lack of economic data, knowl- 
edge, political and psychological understanding, are 
too obvious to permit this. Perhaps the greatest 
value which these considerations have is qualitative 
in nature. The implications are negative in the 
sense that the general mathematical theory of 
equilibria, points to the high a@ priori probability 
that any given state of equilibrium is unstable in 
character. 

This rests upon the following simple mathemati- 
cal fact. If the economic potential depends upon 
n independent economic variables, the states of 
equilibrium may have indices of instability varying 
from 0 to n. Of these states of equilibrium only 
the one of index 0 is stable, and its a priori chance 
of occurring is only 1 in n + 1. 

A state of maximum potential has the index n 
and is the most unstable. The notion that control 
and variation of one or two of the supposedly 
fundamental economic variables is sufficient to 
gain or hold a state of equilibrium has no mathe- 
matical basis if the economic potential really de- 
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pends upon many independent variables. If a 
state of equilibrium has an index of instability r, 
then the world of economic affairs can crash with 
r degrees of freedom, and nothing less than a 
control of r economic variables can exercise the 
proper economic constraint. 

If the fact that this is a philosophical society 
permits one to speak with a speculative generality 
ordinarily frowned upon, I can say that a legitimate 
objective in economic planning would be to de- 
scribe the broad types of economic equilibrium and 
to analyze the index of instability of each type. 
With this analysis would go the realization that 
the higher the economic potential of a possible 
state of equilibrium the more difficult would ordi- 
narily be the problem of keeping the equilibrium 
any considerable length of time. States of equilib- 
rium should be sought with indices of instability 
and potentials such that there would be a reason- 
able chance of exercising some artificial economic 
restraint capable of converting a state of unstable 
equilibrium into a state of stable equilibrium. 

In support of the thesis that states of stable 
equilibrium are most unlikely one may say that in 
free or unbound physical phenomena such as a 
body moving in open space under Newtonian 
gravitational, electric or magnetic forces, no posi- 
tion of stable equilibrium exists, and that among 
periodic planetary orbits in classical mechanics 
there is no orbit which gives a stable minimizing 
equilibrium to the Jacobi Action Integral (the 
counterpart of the economic potential). Physical 
nature has demonstrated no preference for 
stability. 

Before concluding these remarks on economic 
equilibria I wish to recall that concepts of classi- 
fied states of instability have appeared in the work 
of Chamberlain of Harvard on oligopoly, and more 
recently in the writings of other economists. 
Dynamic or moving equilibria can also be defined 
and analyzed in a similar manner. 

In the case of the island it has been pointed out 
that there exist three types of equilibrium points 
with indices of instability 0, 1, and 2 respectively. 
We can suppose that the island has no lakes, no 
plateaus or flat basins, and that at the saddle points 
just two surveyor’s level lines cross and no more. 
Under these circumstances the number M, of equi- 
librium points with index 0 is the number of points 
of relative minimum of f, the number M, of equi- 
librium points with index 1 is the number of sad- 
dle points, and the number M, of points of index 2 
is the number of points of relative maximum of f. 
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Speaking geographically M,+ M, is the total 
number of pits and hilltops. These equilibrium 
points are severely conditioned. It is a theorem 
in mathematics and geography that 


(1) %M,21, M,—M,+M,=1. 


For example, one could have 4 hilltops, 2 pits, and 
5 saddle points. A child could easily make a clay 
model of such an island. Not only do the relations 
(1) hold but also any integers M,, M,, M,, which 
satisfy (1), correspond to a constructible island 
with exactly these numbers of equilibrium points. 

It is not difficult to describe the analogous laws 
for a general potential f(+7,,..., #,). Let k be 
any one of the integers 0 to n, specifying an index 
of instability. Let M, be the number of points of 
equilibrium of f of index k. In the case of the 
island n = 2, and we have just given 2 conditions 
on the numbers M,, M,, M,. In the general case 
there are m conditions on the +1 numbers 
M,, ..., M,. Naturally one must exclude pla- 
teaus of any dimensions, and flat basins, or what 
is equally possible, extend the theory of equilib- 
rium points to include equilibrium plateaus and 
basins. One must also take account of what hap- 
pens at the frontier. In the case of the island the 


level of f decreases as the water’s edge is ap- 


proached. In the case of an economic potential 
account must be taken of what occurs at the na- 
tion’s boundary, of customs, tariff, and foreign 
trade. With due account of all these factors 
there are at least » mathematical conditions on the 
numbers M,, M,,..., Ma. 

A simple example will illustrate this. Presup- 
pose a universe in which there are p fixed unit 
charges of positive electricity and q fixed unit 
charges of negative electricity, with q less than p. 
The electrostatic potential f(.7,, +., 7,) of a roving 
unit charge P at a variable point (7,, *,, ¥,) de- 
termines the positions of equilibrium of P. The 
conditions on the numbers M,, M,, M,, M, turn 
out as follows. There are no positions of maxi- 
mum or minimum potential, that is, no positions 
of stable equilibrium, or unstable equilibrium of 
index 3. There are at least p— 1 positions of 
index 2 and at least q positions of index 1. The 
roving charge P, like Alice in Wonderland, sees 
the p positive charges as tops of mountains of 
infinite height and the q negative charges as bot- 
toms of pits of infinite depth. Alice can find a 
precarious equilibrium between the mountains and 
pits at » — 1 saddle points 2-fold unstable, or at 
q saddle points 1-fold unstable. Any slip is likely 
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to mean a fall up or down to infinity! ! Alice’s 
countryman, Maxwell, was interested in this in a 
more detached way. 

The mathematical theory of equilibrium is ap- 
plicable all the way from quantum mechanics to 
psychiatry. An example from a current theory of 
the aggregation of myxamoeba will illustrate the 
universality of equilibrium phenomena. The curi- 
ous behavior of these organisms is analyzed by 
Dr. John Tyler Bonner of Princeton University in 
a 1947 paper in the Journal of Experimental 
Zoology on “Evidence for the formation of cell 
aggregates by chemotaxis in the development of 
the slime mold dictyostelium discoideum.” Our 
use of this material will involve only a fraction of 
the results obtained by Dr. Bonner. 

Dr. Bonner is concerned with the mechanism by 
which aggregation occurs; “how can great num- 
bers of independent myxamoebae be drawn to- 
gether to form one organism.” From the point . 
of view of this paper it is not so much the mecha- 
nism as the actual behavior which is of interest. 
Aggregation of a random distribution of myxa- 
moebae in a dish under water occurs after a little. 
In the aggregation stage streams of elongate 
myxamoebae move towards one or more central 
aggregation points. The case in which there are 
two points of aggregation A and B will serve to 
illustrate. Streams of elongate amoebae lead to 
A and B. An amoeba will tend to elongate in the 
direction in which it is to move, or more correctly 
it moves in the direction in which it elongates. At 
any rate at each point P in the dish except at a 
point C approximately half-way between A and B 
there is a relatively determinate behavior of an 
organism at P. The point C may be termed a 
point of unstable equilibrium. The behavior of 
the amoebae can be mathematically described in 
terms of a potential, presumably of chemical na- 
ture according to Bonner, and C would be of index 
of instability 1. The aggregation points are the 
analogues of mountain tops and the point C the 
analogue of a saddle point. 

In a situation involving several aggregation 
points there will be several points of unstable 
equilibrium. If one draws a frontier g which in- 
cludes all of these aggregation points the orienta- 
tion of the elongate amoebae on the frontier, the 
number of points of aggregation, and the number 
of points of unstable equilibrium stand in two 
definite relations according to the general equilib- 
rium theory. Perhaps a knowledge of the way the 
boundary conditions influence aggregation and 
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equilibria may suggest methods of control of ag- 
gregation. Aggregation phenomena is of course 
of great interest to the student of cancer. 

Kurt Levine, psychologist, has originated 
methods of describing human behavior in terms of 
vectors, states of equilibrium, and boundary con- 
ditions. Equilibrium theory is commonplace in 
physical chemistry. 

With the preceding as background I shall at- 
tempt to describe some of the deeper aspects of 
mathematical equilibrium theory. If one returns 
to the initial example of the smooth wire in the 
shape of a W one sees that the existence of the two 
low points of stable equilibrium of the bead implies 
the existence of the middle level point P of un- 
stable character. The initial characterization of 
this point P as a level point affirms that the wire 
has a horizontal tangent at P. Similarly the level 
points on the island are initially characterized as 
having horizontal tangent planes. The notion of 
tangent line or tangent plane is highly metrical in 
character involving the existence of limiting posi- 
tions of chords through two points of the wire, or 
planes through three points of the surface. When 
one is concerned with the general problems of 
modern analysis, where the number of independent 
variables is infinite, this definition of level point is 
not adequate. 


A definition is topological if it makes no use of 
mathematical elements other than those defined in 
terms of continuous deformations or transforma- 


tions. Such deformations or transformations take 
the straightness out of planes and alter lengths and 
areas. It is a remarkable fact that it is possible to 
give a topological definition of a level point of a 
function. The class of topologically defined level 
points is almost but not quite the same as the 
class of level points with horizontal tangent planes. 
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A point Q on the wire W which is not a level 
point in the ordinary sense has the following 
property. 

(a) It ts possible to deform points continuously 
on W near Q in such a manner that each point is 
lowered in height. 

A point which does not have the property (a) 
will be called topologically level. It is clear that 
the maximum and minimum points of the wire are 
topologically level. It is not so obvious that the 
maximum and minimum points and saddle points 
of a surface are topologically level, but it is in 
fact true. Proceeding in this manner it is possible 
to define topologically level points of functions of 
a finite or even an infinite number of variables. 
Topologically level points can then be classified as 
to their indices of instability with the aid of alge- 
braic topology. 

With these concepts it is possible to solve prob- 
lems which have baffled the masters. One such 
problem is to establish the existence of three closed 
unstable elastic bands on any oval surface. This 
was attempted by Poincaré at a first step in a 
solution of the problem of three bodies. The above 
methods lead to a solution. It is to be expected 
that the main objective of Poincaré, namely the 
proof of the existence of direct periodic orbits in 
the problem of three bodies, is within reach. If 
the quantum mechanicians ever elect to modify the 
Schrodinger integral so that it is no longer linear 
in the dependent variable and should decide on 
the corresponding boundary conditions at infinity, 
the present formal operational methods will re- 
quire the help of topological analysis to create 
an adequate mathematical theory. It is to be 
hoped that the imagination and courage of mathe- 
maticians will measure up to the promise of the 
future. 
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WHeEn the Breton pilot, Jacques Cartier, first 
set sail from St. Malo in 1534, his mission was to 
travel beyond the high seas, discover new lands, 
plant the “fleurs-de-lys” there in the name of the 
King of France, proceed to amass treasures and 
behold the marvels of the Arabian Nights. 

For those were the days of an El Dorado. 
Charles V of Spain, with the help of Fernando 
Cortes and the Conquistadors, was busy draining 
the fabulous wealth of Mexico, Yucatan, and Peru. 
Francis I, his great rival to the north, also wanted 
a share in the bounty. And the target of his am- 
bition was India, Cathay (China), and Cipangu 
(Japan). 

As soon as his sea captain, Cartier, set foot on 
a sandy peninsula in the Bay of Gaspé on July 
1534, he was surrounded—not by Orientals as he 
had expected—but by “a large number of savages.” 
In the narrative of his First Voyage, we read: 
“They are not at all of the same race or language 
as the first we have met.”* These had been 
Algonkians, presumably Micmacs in Chaleur Bay. 
“This [other] people,” he goes on to say, “number 
more than two hundred, with some forty canoes. 
They are the sorriest folk in the world, and may 
well be called savages. The whole lot of them 
have not anything above the value of five sous, 
their canoes and fishing nets excepted. Save for 
a small skin, they go quite naked... .” 

If these Gaspesians proved a disappointment to 
the Breton pilot, they were promptly dismissed for 
a further search through the islands supposedly 
obscuring the passage to the Orient. But before 
continuing his course to the west, he must now 
stake this landmark, barren though it seemed. 
So he erected a wooden cross thirty feet high. 
Under the cross-bar, he fixed a shield with the 
three royal “fleurs-de-lys”; above it, a board en- 
graved in Gothic characters with the significant 
inscription : “Long live the King of France!” 

While the natives on the shore marked this oc- 
currence by harangues, songs, and dances, the sea 
captain observed that they were engaged in fishing 
mackerel with nets, and part of their food was 


1 Biggar, H. P., The voyages of Jacques Cartier, 
Publ. Public Archives of Canada 11: 61, 1924. 


Indian corn, “the same as in Brazil.” He knew 
that this was “Brazil corn,” for he had twice 
visited the coasts of that country far to the south, 
and escorted Verazzano in his 1524 exploration of 
the North American coast from Florida to Labra- 
dor. To complete his record, he jotted down a 
few native words with their apparent meaning. 
These we now recognize as Iroquoian. Should 
he fail, this season, to bring back anything else, his 
King might not believe his story: “a beau mentir 
qui vient de loin.”” So, he must secure more tan- 
gible evidence of his accomplishments, for he still 
believed that France was now standing on the 
threshold of momentous events, in a new golden 
age. After he had lured aboard his vessel the 
“King” and his henchmen, he dismissed him with 
a few presents for “good cheer,’ and detained as 
captives two young men, known thereafter under 
the names or nicknames of Taignoagny and Dom 
Agaya. 

After Cartier had returned to port, these cap- 
tives were conveyed as tokens from a new world 
to the King at his court in Paris. More than once 
before, other “savages” had been the objects of 
great curiosity at the hands of philosophers and 
linguists. About 1508 Robert Estienne may have 
studied the Indians whom the sailor Thomas 
Aubert had brought back from the river of Canada. 
And Erasinus seems to have availed himself of 
another opportunity for similar research. Francois 
Rabelais was a savant of vast knowledge and 
curiosity. With Robert and Henri Estienne, 
father and son, he was the best classical linguist 
of the Renaissance; and he had become a writer 
of repute (or disrepute, because of the audacity of 
his first three books of Pantagruel). A protégé 
of the King and of the influential du Bellay 
brothers, Rabelais was shielded by them against 
the Inquisitors of La Sorbonne, who would have 
burned him on the pyre as a heretic. Why not 
select this noted iconoclast for the task on un- 
ravelling an unknown language, of teaching as 
much French as possible to the two captives during 
the winter of 1535, and of grooming them as guides 
for the forthcoming Second Voyage? As their 
nation might soon pass under the domination of 
France, these interpreters would usefully bring 
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home a tale of grandeur from Paris and the court 
of France. Whether they were baptized is not 
known, but more than once they witnessed the 
ceremony of baptism. They were impressed with 
its import, for their homeland would be brought 
into the fold of the church, no less than of the state. 

What progress was achieved in the study of the 
new language can be surmised only in the light of 
Cartier’s narrative and its appendix. While on 
shore at Peninsula in Gaspé, the discoverer may 
have jotted down a few words in a hurry, pre- 
sumably in his log-book: Hunguedo (their name 
for Gaspé), honnesta (apples, plums, squashes), 
sahe (beans), caheya (fruit) ... ; all of them 
Iroquoian. We find them in the text of his First 
V oyage. 

The short vocabulary—less than sixty words— 
appended with translations at the end of the First 
Voyage, could have been compiled only after 
the two captives had learned a little French, for 
sign language alone at first could bridge the gap. 
This list obviously was made by a scholar rather 
than by a sea-wolf like Cartier whose knowledge 
was limited to his own calling on the sea. The 
caption is: “Langaige de la Terre Nouvellement 
découverte nommée la Nouvelle France’ (Lan- 
guage of the recently-discovered land called New 
France). No other source for this information 
could have been available but Taignoagny and 
Dom Agaya, the young henchmen of Donnacona, 
“King” of the Stadacona tribe, then camping at 
Gaspé.” 

More extensive and accurate is the next lin- 
guistic effort. It contains about 160 words and 
expressions which figure at the end of the Second 
Voyage (1535-1536), and is entitled “Ensuit le 
Langaige. .. . Here follows the Language of the 
Countries and Kingdoms of Hochelaga and 
Canada, otherwise called New France.” Numerals 
head this repertory, which goes on to mention the 
various parts of the body, the costume, food, ani- 
mals, and natural phenomena; also some nouns 
and verbs, adjectives, and kinship terms. The list 
concludes with the names of twelve district tribes 
of Iroquoians. 

From whom were secured these 230 items con- 
tained in the two vocabularies of 1535 and 1536? 
If the first went back to the two young captives, 
the second may be ascribed to Donnacona, the 
“King” of the Stadaconas, who was captured with 
seven others at the end of the second voyage and 


brought to France; there he learned the language, 


2Langaige (for langage) was a spelling adopted by 
Rabelais in his own work. 
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told tall tales about his homeland, was baptised, 
and a few years later died in exile. 

None of the Iroquoian terms in the two lists 
could belong to Hochelaga, now Montreal, up the 
river, for Cartier had stopped there only. from 
Saturday to Monday, October 2 to 4. All he 
could do during his one short visit was to visit 
the palisaded town and climb Mount Royal, hastily 
observe the people and their habitations, and walk 
through corn fields. Welcomed by the “King” or 
head chief, a hunchback, he accepted gifts of corn 
bread, and distributed trivial presents. Once more 
he jotted down a few native words—also Iro- 
quoian: aguyase (a term for joy or salutation), 
carracony (corn bread), esnoguy (grains of wam- 
pum, agouhanna (chief or king), agojuda (ene- 
mies or bad people to the west), caignetdazé (cop- 
per). In the absence of interpreters, Taignoagny 
and Dom Agaya having refused to escort him up 
the river, his only resort was to sign language; 
or as he stated, “they explained by signs.” 

The long lists of words and translations ap- 
pended to the First and the Second Voyages were 
the fruit of prolonged and expert home work with 
representatives of the Stadacona tribe only, since 
no captive was taken at Hochelaga. Several ex- 
pressions may be singled out as the touch mark of 
the Stadaconas, as they reveal a knowledge of the 
sea ;—this knowledge did not exist among an in- 
land folk like the Hochelagas. These saltwater 
terms are: ajunehonné (whale), agougasy (sea), 
coda (sea waves) ; “Note that their chief is named 
Donnacona. When they wish to call him chief, 
they say Agouhanna.” In the first list, we find: 
aganie (sail), gadogourseré (codfish), amet (sea 
—a word different from the above), casaomy 
ship), agedoneta (mackerel). 

Jacques Cartier, like the sailors of his day, could 
not have been a chronicler or a linguist. But his 
schooling enabled him to keep a log book, sign his 
name at the bottom of baptismal certificates on the 
church records, as he often did in later years. 
He could not have penned the unique Voyages in 
the lucid and literary language embodying them, 
which is unlike the Breton French of a sailor from 
St. Malo. Indeed, they read much like the Loire 
River French immortalized by Francois Rabelais 
in the five books of his famous Pantagruel! 

Who, then, is responsible for the Voyages in 
their present form, and for the appended glossaries 
of Iroquoian terms? The original manuscripts 
were lost, and the Biggar version is edited from 
two or three manuscripts, one of them in Italian 
by Ramusio, from as many hands. The Third 
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Voyage is known only in the abbreviated English 
version of Richard Haklyut in the 1580’s. “Car- 
tier’s Relations,” according to H. P. Biggar, his 
historian, “must originally have taken the form 
of an.ordinary day by day ship’s log. On his re- 
turn to St. Malo, these journaux de bord would 
be worked up into the present Relations. Traces 
of this process can still be discovered. . . .” 

Cartier may never have seen his Voyages in 
anything near their present form, still less the 
“Langaige de la Terre Nouvellement Découverte,” 
which may not at first have formed part of the 
Voyages. Every chance there is that a “ghost 
writer” (as such is named today) served the King 
of France in preparing a formal report on his 
pilot’s discoveries. 

Francois Rabelais journeyed to St. Malo in Brit- 
tany, after the first or the second voyage, and 
stayed with Jacques Cartier long enough to fa- 
miliarize himself with the knowledge and termi- 
nology of the sea. This much we have learned 
from Abbé Doremet, a Breton chronicler writing 
about fifty years after the event, in a forgotten 
document recently discovered by Jotion des 
Longrais and quoted by Abel Lefranc in his book 
on the wonderful navigations of Pantagruel.* 

After Rabelais had become acquainted with the 
adventures of the Breton sailor, he drastically 
changed the orientation of his own work. In his 
next books—the Fourth and the Fifth—he sent 
his Pantagruel sailing westward from St. Malo 
just like Cartier, and he planted the St. Malo 
captain in this humorous story under the nickname 
of Jamet (a folk equivalent of Jacques). The sea- 
port from which Jamet sailed is here called 
Thalasse (the Greek name for port, which had be- 
longed for a millennium or more to the old village 
opposite St. Malo). The progress of Pantagruel 
on the Western seas is much the same as Cartier’s 
own. Rabelais’ narrative is truly a brilliant satire 
of the Voyages, or rather of the hair-raising stories 
which the sea captain must have told him during 
his visit. The official report in the Voyages, 
rather brief and discreet, was a record for the 
King and his advisers. The yarns were meant for 
whoever would listen to them by the fireside in the 
winter. And Rabelais must have been a keen 
listener, for we detect some of Cartier’s experi- 
ences expressed in Pantagruel only. 

In Book Four of Pantagruel—Chapter of “Oui- 
dire’’—we read a paraphrase of the Pilot’s encoun- 

8See my Kingdom of Saguenay, Macmillan Company 
of Canada, 1937. First chapter: “A Tarande for the 
King.” 
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ter with the hunchback chief. And the very name 
of Jacques Cartier figures almost as a signature in 
the long list of famous liars who, from remote 
antiquity and from behind a tapestry, have enter- 
tained their readers with incredible tales. Else- 
where Rabelais, tongue in cheek, described the 
Percé Rock of Gaspé under the caption of “Manoir 
de Gaster.” This famous rock was well known to 
Cartier, since he had anchored behind it in a 
storm; but it is not mentioned in his Voyages. 
The number of close parallels between the Voyages 
and Pantagruel reaches a score; but it does not 
enter into the picture here. 

Whatever may be the sources of the vocabularies 
now loosely attached to Cartier’s Voyages, it is 
obvious that they are most valuable for both lin- 
guist and historian. Over four hundred years old 
now, they still call for an analysis and a final 
identification within the family of Iroquoian 
dialects. 

Such questions still remain as to whether the 
Stadaconas and the Hochelagas belonged to the 
same Iroquoian nation: whether they voluntarily 
abandoned their territories on the lower St. 
Lawrence where Cartier encountered them in the 
sixteenth century, or whether they were pushed 
back by the Algonkians, a nomadic and timid forest 
folk; whether they became the Mohawks whom 
Champlain, seventy-five years later, fought on 
Lake Champlain, or the Hurons whom he be- 
friended in their habitat south of Georgian Bay in 
Ontario. 

Pioneer archaeologists in Canada have pre- 
sumed that those Iroquoians had been pushed back 
by the Adirondaks, an Algonkian tribe formerly 
occupying the lower St. Lawrence, in particular 
the region of Mount Royal. But there is not the 
least chance of this having ever happened. The 
northeastern hunters were unwarlike, without a 
semblance of military organization. Terrified and 
victimized by the Iroquois for a hundred years 
already, they would take to flight at their very 
name. But the Iroquoian invaders, in the course 
of their constant shifting, eventually realized that 
they could not for very long live off the country 
down the St. Lawrence; it was not suited to the 
culture of maize or Indian corn, and this had al- 
ways been the mainstay of their subsistance. Un- 
like the Algonkians who were a woodland folk 
depending upon the hunt for their welfare, the 
Iroquoians were poor hunters, unfamiliar with the 
cultural concept of trap-lines and hunting grounds! 
Starvation must have been their worst enemy, 
the farther they journeyed towards Labrador and 
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Hudson Bay. Cartier was right when he described 
the Stadaconas whom he found fishing at Gaspé 
as “the sorriest folk there can be in the world... .” 
He was much better impressed by the Hochelagas 
whom he observed in their home setting. 

W. J. Wintemberg, the most experienced ar- 
chaeologist in the eastern Canadian field, shared 
with the author of this paper the belief that the 
Iroquoians, in the days of their discovery by the 
Breton sea captain, had overreached themselves 
in their migrations northeastwards. They had 
stepped beyond the true corn belt, which was their 
ancestral habitat, and could not long subsist at 
the expense of their enemies the Algonkians. But 
the point remains : where did they settle down after 
they voluntarily relinquished their newly acquired 
territories down the great river? 

Mythologists and folklorists who study their 
traditions, and technologists who scan their ma- 
terial culture, might be consulted at this stage. So 
far they have remained strangely silent, and ar- 
chaeologists should help more than they have. 
Let the linguists now try their hand, for they hold 
the best cards for a solution. 

With the help of Cartier’s (or Rabelais’) vo- 
cabularies, and the comparison of the Iroquoian 
dialects as now preserved, it should be possible 
to reach a fair degree of certainty. Archaeology 
and linguistics have of late gained a fresh impetus. 
The Iroquois Conferences at Alleghany State Park 
every year have brought together a new genera- 
tion of scholars. Results are already apparent. 

The resources at hand in Iroquoian linguistics 
are more extensive than is generally believed, and 
they have not been fully utilized. Much of the 
most abundant materials bearing on the problems 
are still waiting to be studied and produced in 
print. 

Sir Daniel Wilson was already pointing the way 
in his paper “The Huron-Iroquois of Canada,” in 
1884.4 There he asks the question: 


Who were the people found by Cartier in 1535, 
seemingly long settled and prosperous, occupying the 
fortified towns of Stadaconé and Hochelaga, and 
lower points on the St. Lawrence? . . . According to 
the native Wyandot historian, they were Wyandots or 
Hurons and Senecas. That they were Huron-Iro- 
quois, and not Algonkins, is readily determined. . . . 
[But] to which of the divisions it belonged is not so 
obvious. Sometimes they agree with Huron, and 
sometimes with Iroquois equivalents. The name of 
Hochelaga, “At the beaver-dam,” is Huron, and the 


4 Proc. and Trans. Royal Soc. of Canada for the Year 
1884 2 (ii) : 55-104, 1885. 
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agreement as a whole predominates in favor of a 
Huron rather than an Iroquois dialect. But there was 
probably less difference then, than at the more recent 
dates of their comparison. In dealing with this im- 
portant branch of philological evidence, I [Daniel 
Wilson] owe to . . . my friend, Mr. Horatio Hale, 
a comparative analysis of the vocabulary supplied by 
Cartier. . . . He has familiarized himself with the 
Huron language by personal intercourse with mem- 
bers of the little band of civilized Wyandots, settled 
on their reserve at Anderson, in Western Ontario 
[near Detroit]. The language thus preserved by 
them, after long separation from other members of 
the widely scattered race, probably presents the 
nearest approximation to the original forms of the 
native tongue as spoken on the island of Montreal 
and the lower St. Lawrence. 


The same Canadian author then quotes a two- 
page “comparative vocabulary of words in the Lan- 
guages of Hochelaga and Canada as given by Car- 
tier, and the corresponding words in the language 
of the Wyandot Indians [in] Ontario: By Mr. 
Horatio Hale.” 


Segada, secata (Cartier) ; skat (Wyandot), for One; 

tigneny, tignem (Cartier); tendi (Wyandot), for 
Two; 

asche, hasche (Cartier); shenk (Wyandot), for 
Three; 

ouison (Cartier) ; wish (Wyandot), for Five; 

Assem (Cartier); ahsen or asan (Wyandot), for 
Oi és 


Horatio Hale and Sir Daniel Wilson were mov- 
ing in the right direction. But nowadays we are 
better equipped for the home stretch in the com- 
parison of Iroquoian dialects. Ample materials 
are at our disposal, both in manuscript form and 
in archives. We possess fresh records of the 
Huron-Wyandot and the Iroquois dialects. Let 
me describe them very briefly! They may serve 
in an appraisal of resources, in planning further 
work, and last-minute tests in the field. 

An early contribution to Iroquoian as spoken in 
Huronia, is the Dictionnaire de la Langue 
Huronne, by Frére Gabriel Sagard Théodat, in 
1623 or thereabouts.° This early effort by a 
Recollet missionary, meritorious as it is, remains 
crude. Yet it contains valuable words and expres- 
sions, names of neighboring nations, terms of 
kinship, references to souls and spirits. 

Father Jacques Bruyas’ Mohawk “Radices 
Verborum,” about 1700,° show considerable prog- 
ress, mostly at the Jesuit missions. His two 


5In his Histoire du Canada ct Voyages III, IV, Paris, 
1636. 
6 Shea’s Library of American Linguistics X: 123, 1863. 
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printed “Radical Words of the Mohawk language, 
with their derivatives” * constitute a closely writ- 
ten manuscript of 146 pages, presumably still pre- 
served at the Caughnawaga Mission. Bruyas was 
said to have spoken Mohawk as well as he did 
French ; and he was regarded as the Master of the 
language, in which he composed several works. 

Rather little seems to have been accom- 
plished as yet in the analysis of grammatical ele- 
ments. Classification at that time had gone no 
further than outlining four groups of radicals or 
conjugations. Pronominal elements and suffixes 
still had to be detached from their supporting verb 
and noun stems, and the phonetic laws applying 
to Mohawk, Oneida, and Wyandot, were un- 
fathomed. The missionaries had not by any means 
mastered the secrets of Iroquoian. 

Father Carheil’s study of the Cayuga dialect 
seems to have been lost. And nothing is left from 
the hand of Mére Marie de I’Incarnation, co- 
founder of the Ursulines, who is known to have 
studied at first hand the languages of the many 
Indian children left at her seminary for training 
(1639-1671). Her manuscripts are said to have 
been given to later missionaries. 

The Jesuits themselves were engaged in the 
same field; so they remained for more than a hun- 
dred years until after 1760. The earliest evidence 
of their research goes back to Father Brébeuf’s 
prayers in Huron and their interlinear translations 
in French: “Jo fakhrihote de sondechichiai: Sus 
écoutes...”’;* and to Father Lallemant’s similar : 
“Ouelques-uns ont souhaité de voir un échantillon 
de la langue huronne ... : AchieSendio Di8 ... 
Le seigneur Dieu... .”* 

The manuscripts of the ancient Jesuits at their 
former Canadian missions of Caughnawaga, St. 
Regis, and Lorette attest their profound interest 
in Iroquoian languages. In spite of imperfect re- 
cording and transcription, they may prove quite 
useful to modern linguists. Among these manu- 
scripts, the most valuable seems to be Father 
Chaumonot’s Dictionnaire, formerly kept at Lor- 
ette, now preserved in the Archives du Séminaire 
de Québec. 

A list of the Huron glossaries or dictionaries in 
the same Archives are the following, all seven of 
them belonging to the French period, before 1760: 


7 New York, Cramoisy Press, 1862, pp. 123. 

8 Thwaites, Reuben Gold (ed.), The Jesuit Relations X 
1897. 

(1641-1642) : 250-265, 


(1636) : 68-72, 


® [bid. XXI 1641-1641. 
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Radices Lingue huronice, a small MS., old, 
without date, bound in parchment. It begins with: 
l....conjugao A... . aage; 

Dictionnaire huron, another small, old book in 
MS. bound, beginning at page 1 with the same 
word aage; 258 pages; 

Radice Lingue huronice, an old MS. bound in 
parchment; 208 pages. On the frontispiece: “Ce 
livre a partien a etienne/hurron de lorrette le 18 
Du mois 1815.” 

Dictionnaire Huron. MS. of about 150 pages. 
Within the cover, the written inscription of a later 
date: “Ce document m’a été légué par mon pére 
Paul Tahourhenché, grand chef de la tribu hu- 
ronne ..., Lorette. Ce document passe, dans 
ma famille pour avoir été écrit par le R. P. 
Chaumonot. Paul (Picard) Tsawenhohi. 7 
This presumably is Chaumonot’s Huron diction- 
nary, going back to the second part of the seven- 
teenth century ; 

(Lexique huron), 1-8, MS. of about 400 double 
pages, bound in leather ; old, and very fine writing. 
The words are listed alphabetically. 

Radices Lingue Huronice, by Father R. P. 
Potier (1743, date of his arrival, 1731), preserved 
in the Archives of Collége Sainte-Marie, Montreal. 
MS. of 296 pages, dated 1751, 7” x 4°", accom- 
panied by “Elementa Grammatice Huronice,” 
etc.” 

Vol. Il. Radices Lingue Huronice, also by 
Father Potier, containing the verbs of the second 
conjugation. It was copied from a MS. by Pere 
Etienne Carheil, S. J., with “Addita” borrowed 
from a MS. by Brother Pierre-Daniel Richer, also 
an ancient Jesuit; at the Archives of College 
Sainte-Marie, Montreal ; 

Elementa Grammatice Huronice, by Pierre 
Potier, also at the same Archives (in Pilling’s 
loc. cit., 136). 

These precious manuscripts disclose, particu- 
larly in Potier’s grammar and glossary, a long step 
forward. Analytical work by that time, from 
1635 to 1751, had reached far enough to unfold 
the two fundamental Iroquoian paradigms and 
the five classes of radicals. 

Although prepared in the same period, the Rev. 
David Zeisberger’s Essay of an Onondoga Gram- 


10 This MS. was described in J. C. Pilling’s Bibliogra- 
phy of the Iroquoian languages (Smithsonian Institution, 
135, 136, 1888), and published in the Fifth Report of the 
Bureau of Archives for the Province of Ontario, 1908, by 
Alexander Fraser, 32, 1909. In the introduction, it is 
stated that this MS. was written by Potier at Lorette, 
in 1743, 1744. ° 
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mar is far more elementary; it is an improve- 
ment only as compared with Bruyas’ sketch, which 
seems to have been known to this Moravian mis- 
sionary in Ohio. 

Although Potier has been given the credit for 
the work so beautifully reproduced in his manu- 
scripts, it is obvious that he was mostly copying 
what had been gathered by the earlier Jesuit mis- 
sionaries, whose grammars and dictionaries were 
then in his keeping at Lorette. The sum total of 
the early phase of Huron-Iroquois research for 
mission purposes is impressive. It stands as a 
monument to apostolic zeal and industry. Yet it 
is incomplete as a scientific record. 

Word groups, in Iroquoian, consist of a verb 
radical or of verb and noun radicals combined, and 
of a few closely attached prefixes and suffixes. 
These units can be sundered into component ele- 
ments through the knowledge of the elements in- 
volved and of phonetic processes operating when 
vowels and consonants meet. In Potier’s time this 
knowledge had stopped short. What appears as 
single stems, in Potier’s “Radices Huronice” (pp. 
161-444), really comprises a prefix, one or two 
radicals, and a suffix or two. In the list, a radical 
may be repeated several times, according to the 
suffixes which casually modify it. Thus the list is 
burdened with extraneous and confusing features. 
Most of the “radicals” so-called in the first con- 
jugation are actually prefixed by —at, “self” 
(Potier’s “Reciprocal Verbs,’ p. 59), which 
brought them into the first conjugation where the 
stems begin with —a. In fact, they belong to any 
one of the five conjugations. 

Few of the phonetic and grammatical rules or 
habits of the Hurons in forming word clusters 
were grasped by the early grammarians. The syn- 
tax governing the relations of the clusters to one 
another was only vaguely outlined. 

Potier for one usually dealt with concrete, un- 
digested cases, rather than with generalizations. 
His grammar for this reason becomes lengthy and 
involved ; it consists largely of unessential features, 
and fails to grasp the fundamentals. Instead of 
adhering to the genius of the language, he clung 
to concepts and methods suited only to European 
languages. Huron verbs are introduced through 
the modes of French conjugations, whereas in 
most cases prefixes—e- for the future, for in- 
stance—would have sufficed once for all. Quite 
uselessly three pages in one place are filled with 


11 Reprinted from the Penn. Mag. of Hist. and Biog. 
12: 1-45, 1888. 





THEJHURON-WYANDOT LANGUAGE 


231 


“reduplications” in the sense of iteration (“De 
Reduplicatione,” pp. 24-27). In “De Verbis 
Anomalis” (pp. 32-47) many verbs are given 
singly for the lack of proper classification. An un- 
derstanding of phonetic changes would have done 
away with this confusion. 

Important grammatical features escaped Potier’s 
(and his forerunners’) attention. His “Rela- 
tiones” or combined pronouns (pp. 17—23) fail to 
include the actual existing prefixes for from two 
to five persons in the dual. The terms for “Rela- 
tion activa” and “Relatio passiva” are misnomers. 
The equivalent of “ego-illum,” etc. in Huron, is 
called “Relatio activa,” and that of “ego-ab illo,” 
etc., as “Relatio passiva.” In fact, the second 
should be translated merely as “he-me,” “he-him.” 
No distinction really exists between “passive” and 
“active.” 

In all the missionary transcriptions, the lin- 
guistic features remain incompletely recorded on 
paper, and this is a serious shortcoming. For in- 
stance, no attention is paid to accents, stresses, 
lengths, the breathing after a vowel or before a 
consonant, glottal stops, and the mute repetitions 
of vowel sounds after a glottal stop. Usually these 
features are functional; they characterize certain 
syllables, and determine whether a word means one 
thing or another. In the pronouns for the dual 
(Paradigm A), the “first person inclusive” differs 
from the “third person masculine” only in the 
length of the vowel a-,; it is brief in the first, and 
long in the second. Often the meaning of certain 
syllables hinges solely on the presence or absence 
of a glottal stop, of breathing, of a stress, or a long 
vowel. For instance, —ara means to count, and 
—ara’’, to run; —a'ton’ means to be possible, and 
—a'ton, to say; —gya, to bark; —’gya, to hold. 
Without these marks, the reader is left with an 
incomplete record, unintelligible to the natives. 

Because of this insufficiency, Potier’s as well as 
other missionary manuscripts cannot serve as the 
last word in the study of Iroquoian languages, 
Huron in particular. Their utility lies in their 
contents as a whole, which may be utilized as a 
supplement to more accurate recordings. Potier’s 
and the other Huron documents have the rare 
merit of being the only extant records of a lan- 
guage which became extinct over seventy-five 
years ago; I say “extinct,” because Wyandot as 
spoken in Oklahoma until about 1925 and recorded 
by myself, is not the complete equivalent of the 
Huron as described in the written records. Dif- 
ferences can be observed in the paradigms, and 
phonetic variations also exist, for instance m in 
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Wyandot becomes w in Huron, as in Tsawenhuhi, 
eagle in Huron; and Tsamenhuhi in Wyandot. 

A later stage in the study of Iroquoian studies is 
evidenced in Father J. A. Cuoq’s Etudes philologi- 
ques sur quelques langues sauvages de Il Amérique 
(by N. O., 1866), and in Cuoq’s subsequent Juge- 
ment erroné de M. Renan sur les langues sauv- 
ages,"* also in his Lexique de la langue iroquoise."* 
In this Lexique, the noun and verb radicals are 
stripped of their pronominal prefixes; and a num- 
ber of prefixes and suffixes are listed independently 
of their radicals. The author or authors of these 
lexicons and grammars drew most of their ma- 
terials from the manuscripts at the missions ; these 
had been improved by their forerunners. At 
Caughnawaga, it was said that Cuoq’s informa- 
tion was derived from the Rev. Joseph Marcoux’s 
manuscript studies of Mohawk (1819-1855). To 
this day these are still utilized at the Caughnawaga 
and St. Regis Indian reserves; just as Potier’s 
model for his Huron grammar and vocabulary 
was Father Chaumonot’s manuscripts on the Lor- 
ette dialect. 

Two valuable manuscripts from the smooth pen 
of Abbé Joseph Marcoux, a secular priest and mis- 
sionary at Caughnawaga for many years (1819- 
1855), are still preserved at the same mission. 
He, like his Jesuit predecessors, benefited by the 
experience already acquired through generations 
of missionaries in the same field. These manu- 
scripts are: 


Grammaire lroquoise 
Dictionnaire Iroquois-Frangais 
Dictionnaire Francais-Iroquois 


And a small book, in Iroquois, beginning with 
the words /Satatsongwanni/D (Question) /R (An- 
swer). 

At the St. Regis Iroquois mission is preserved 
an Iroquois lexicon and grammar written or copied 
there in 1881, by Father Moise Mainville, pre- 
sumably from older manuscripts by Marcoux. 

Another manuscript, in the Archives du Sémi- 
naire de Québec, may count among the oldest and 
most valuable records in Lroquois proper entitled 
Dictionnaire Iroquois; it forms a large manuscript 
book in-quarto, from several hands, in French, 
Latin, and Iroquois, presumably in Mohawk, and 
bound in parchment, like the oldest records. It 





12 Montreal, Dawson Bros., 1869. 

18 Montreal, 1882. 

14 According to Shea: above Fifteenth Report. Pp. 
707-708, footnote. 
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has long been used.’® Inside the cover, in lead 
pencil, we read: “Les Matieres sont classées par 
ordre alphabétique, en partie avec des mots iro- 
quois et en partie avec des mots frangais.””. On 
the cover is inscribed the name of “Isaac Ta... 
son Skanetati.”” Presumably it is a Jesuit manu- 
script. 

Later philological studies of Oneida and Wyan- 
dot are those of Dr. Franz Boas: “Notes on the 
Iroquois Languages,” ** and my own ‘“‘Classifica- 
tion of Iroquoian Radicals with Subjective Pro- 
nominal Prefixes.” *’ In these monographs, sci- 
entific accuracy for the first time was achieved ; 
phonetic processes and laws were clarified; many 
irregular features were accounted for. More rec- 
ords and publications of Iroquoian dialects have 
also been gathered during the past thirty or forty 
years ; those of J. N. B. Hewitt, who has published 
many texts; A. C. Parker, A. A. Goldenweiser, 
Charles Cook (a Mohawk of Canada, still alive), 
Dr. William N. Fenton, and Mr. Floyd Lounds- 
bury. These last two scholars and linguists, the 
first of the Smithsonian Institution, the other of 
Yale University, are largely responsible for the 
recent revival of interest and research in the Iro- 
quoian field. 

The time seems to have come now for the pub- 
lication of essential materials, both ancient and 
recent, and also for a thorough comparative study 
of the Iroquoian dialects and their possible con- 
nections with other linguistic stocks. 

Not until this is achieved can we solve the prob- 
lem of Cartier’s or Rabelais’ vocabularies of the 
Stadacona Iroquoians; and the migration of the 
Hurons and the Mohawks will have to wait for a 
solution. My bulky records of Huron-Wyandot, 
garnered a decade or so before the language be- 
came extinct, first on the Detroit River, then in 
Oklahoma, still await final preparation for their 
publication. Who will publish them or subsidize 
their publication is a question of the moment. 

Was Rabelais or another French writer com- 
missioned by Francis I, King of France, to write 
the vocabularies attributed to Jacques Cartier ? 

Who were the Stadaconés, the Hochelagas, and 
the other tribes momentarily settled along the St. 
Lawrence from the present Quebec and Montreal? 

Hurons, Wyandots, Mohawks, Onondagas, or 
Senecas ? 

Who can tell for sure—as yet? 


15“Archives Verreau. Boite 31.” 

16 The Putnam Anniversary Volume, Cedar Rapids, 
Iowa, The Torch Press, 1909. 

17 Memoir 46, Geological Survey of Canada, 1915. 
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I 


FOLLOWING the method of the culture historian, 
the approach to a political history of the Six Na- 
tions has been first to master the ethnological 
sources which reflect Iroquois society as a going 
concern, to analyze the major political institutions 
which have come down to us in that society, and 
then carry the perspective of Iroquois culture over 
to examining the historical source materials which 
give native institutions depth in time. In order 
that the history of an institution may be studied 
and truly appreciated the historian must bring to 
the task some knowledge of what he would 
examine. 

Sometime before the coming of the Europeans 
to New York State, the Mohawk, Oneida, Onon- 
daga, Cayuga, and Seneca tribes had become the 
Five Nations by forming a confederacy known as 
the League of the Iroquois,’ which the English 
called the Six Nations after the Tuscarora were 
adopted in 1712. The source materials for their 
political history are of two kinds: the native tradi- 
tions and rituals associated with the founding of 
the League, and accounts by European and Ameri- 
can observers of their official relations with these 
forest diplomats. 

For convenience of discussion, the native sources 
may be divided into published monographs by 
various ethnologists, and a relatively large amount 
of manuscript material on the League, the under- 
lying social and political organization of the Iro- 
quois tribes, the election of chiefs, laws, and the 
ritual lore, and practices which attend the per- 
petuation of its principal institution, the Con- 
dolence Council. 

It gives a distinct flair to Iroquois studies that 
the first and still the classic attempt to describe 


* The research was carried out with the aid of grants 
from the research funds of the American Philosophical 
Society; published by permission of the Secretary, Smith- 
sonian Institution. 

1 The date of the founding of the League has been 
variously set at 1600, 1570, 1450, 1390. Some recent evi- 
dence has been presented to favor 1451. Paul A. W. 
Wallace, The return of Hiawatha, New York History, 
October, 1948. Reprinted. 


their political structure is Lewis H. Morgan's 
League of the Ho-dé-no-sau-nee, or Iroquois 
(Rochester, 1851), which is also the first scientific 
description of a primitive tribe. Short on history, 
but long on social organization and the mechanics 
of a kinship state, Morgan grasped the concept of 
a whole culture which he sought to portray, al- 
though his observations were confined mainly to 
the Senecas of Tonawanda, the Onondagas, and 
a brief foray to Grand River. Although not a 
member of the American Philosophical Society, 
Morgan had as his colleague both in the law and in 
the Iroquoian field, Horatio Hale (1817-1896) 
of Clinton, Ontario, who was fortunately one of 
America’s leading linguists and ethnographers, 
and a member of this Society. Hale’s /roquois 
Book of Rites, published by Daniel Brinton in 
Philadelphia, in 1883, while mainly devoted to 
printing the texts and translations of a Mohawk 
and an Onondaga version of the Condolence Coun- 
cil, carries ten introductory chapters on the League 
and its history, the ritual of condolence and in- 
stallation, laws, traditions, Iroquois character, 
policy and language. Hale worked almost exclu- 
sively on the Grand River where the League was 
reconstituted after the Revolution to become the 
local government of the Six Nations Reserve down 
to 1924. The Rev. Wm. M. Beauchamp’s bulletin, 
“Civil, Religious and Mourning Councils and cere- 
monies of adoption of the New York Indians,” * is 
largely a compilation of texts and other material 
from Morgan and Hale; it is as unsystematic as 
its title would indicate, but it does contain original 
observations on the New York Onondaga. 

The system of hereditary life chiefs had been 
abandoned by the Senecas of western New York, 
following the disastrous sale of Buffalo Creek 
Reservation, in favor of an elective system with a 
formal Constitution of the Seneca Nation, printed 
in 1848.8 The ground-swell of reform reached 


2 Beauchamp, W. M., Civil, religious and mourning 
councils and ceremonies of adoption of the New York 
Indians, N. Y. State Museum Bull, 113, 1907. 

3 Hargrett, Lester, A bibliography of the constitution 
and laws of the American Indians, 107, Cambridge, Har- 
vard Univ. Press, 1947. 
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the Six Nations of Grand River a generation later, 
and before the turn of the century the old chiefs 
at Ohsweken Council House were sufficiently 
aroused to listen to attempts to codify the custom 
law and attempt a version of their own. A Com- 
mittee of Chiefs, working in 1900, brought forth 
a report which was adopted as the official version 
of the Council, a copy of which was edited with ad- 
ditional material from Hale by Duncan C. Scott, 
entitled “Traditional History of the Confederacy 
of the Six Nations” (1912). A second copy came 
to Hewitt at the Smithsonian (Bureau of Ameri- 
can Ethnology Ms. 1518, 64 pp.), and another 
copy was acquired in 1910 by A. C. Parker along 
with a manuscript by Seth Newhouse to be printed 
together in “The Constitution of the Five Nations” 
(1916).° Parker’s work has the virtue of having 
put the material on record. 

Except for some scattered papers, J. N. B. 
Hewitt failed to complete his great work on the 
League of the Iroquois from manuscript texts col- 
lected during fifty years of field work.* Likewise, 
we have only summary reports from A. A. Golden- 
weiser’s brilliant field work among the Six Na- 
tions 1912—-1914.7 The manuscript notes of both 
scholars are at the Smithsonian. 

Of the manuscript sources on the League and 
its rituals, there are two main native documents 

the version of Seth Newhouse and the version 
of Chief John A. Gibson. Both versions were 
formulated about the same time. Commencing in 
1880, Seth Newhouse, a Mohawk-Onondaga war- 
rior of Six Nations on Grand River, commenced 
to write out drafts of a Constitution of the Five 
Nations in English, although Mohawk was his 
first language. Five years later, he commenced 
what he called the “first edition” of his tradi- 
tional history and constitution of the Iroquois 
Confederacy, to which he affixed the pompous 
title page Cosmogony of Dekanawida’s Govern- 
ment, and signed his Indian name Dayodekane. 
Since this interesting manuscript of three hundred 
pages, which is still in the possession of the Mo- 


4 Scott, Duncan C., Traditional history of the Confed- 
eracy of the Six Nations, Proc. and Trans. Roy. Soc. of 
Canada, 3rd ser., 5: 195-246, 1912. 

5 Parker, A. C., The constitution of the Five Nations, 
N. Y. State Museum, Bull. 184, 1916, and p.c. November 
10, 1948. 

6 Swanton, J. R., J. N. B. Hewitt, Amer. Anthrop. 40: 
286-290, 1938. 

? Goldenweiser, A. A., On Iroquois work, 1912; ... 
1913-14, Canada, Geol. Surv. Summary Report, 1912: 
464-475; ibid., 1913: 365-372. 
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hawks, has been made available to the speaker on 
microfilm, and a report supporting the identifica- 
tion with letters from Newhouse to Hewitt has 
been completed for publication in the Proceedings,® 
I shall merely characterize it by saying it con- 
tains a unique version of the Dekanawidah Legend, 
the entire Condolence Council ritual of the period, 
a roster of the chiefs and the proprietresses of 
the titles, together with a long list of personal 
names, and the Constitution in thirty articles with 
much repetition between sections. It was written 
with a view to getting the Chiefs to systematize 
procedure. Newhouse offered the document to 
the Smithsonian, but Hewitt persuaded him to 
render it in Mohawk, which resulted in an ex- 
panded document (Bureau of American Ethnology 
Ms. 1361). Hewitt translated the latter manu- 
script and edited it for publication before his death 
in 1937 (Bureau of American Ethnology Ms. 
3490). It is a much expanded version and has 
many points in common with the version pub- 
lished by Parker. 

The Gibson version is a consistently native 
document and was dictated in Onondaga to 
J. N. B. Hewitt in 1899 (Bureau of American 
Ethnology Ms. 2316a, 258 pp. 8 x 10” and 189 
pp. typed), and has since been re-translated with 
the help of Simeon Gibson, the old chief’s son. 
Gibson was a member of the Committee of Chiefs, 
but he was evidently displeased with their report, 
for in 1912 just before his death he expanded the 
original and included the entire ritual of the Con- 
dolence Council for A. A. Goldenweiser (525 
pages). Both manuscripts are in the Smithsonian. 

Glosses on these sources have appeared in Paul 
Wallace’s The White Roots of Peace (1946),° in 
which he synthesized the several versions of the 
Dekanawidah Legend. Likewise, I have drawn 
heavily on these materials in a series of papers on 
the Condolence Council.'® 


8 Fenton, W. N., Seth Newhouse’s traditional history 
and constitution of the Iroquois Confederacy, Proc. Amer. 
Philos. Soc. 93: 141-158, 1949. 

9 Wallace, P. A. W., The white roots of peace, Phila., 
Univ. of Penna. Press, 1946. 

10 Fenton, W. N., and J. N. B. Hewitt, The requicken- 
ing address of the Iroquois Condolence Council, Jour. 
Wash. Acad. Sci. 34: 65-85, 1944; Simeon Gibson: 
Iroquois informant, 1899-1943, Amer. Anthropologist 46: 
231-234, 1944; Fenton and Hewitt, Some mnemonic pic- 
tographs relating to the Iroquois Condolence Council, 
Jour. Wash. Acad. Sci. 35: 301-315, 1945; An Iroquois 
Condolence Council for installing Cayuga chiefs in 1945, 
ibid. 36: 110-127, 1946. 
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II 


Bringing this background to the search for his- 
torical sources, what are the major institutions 
and types of political behavior to look for? Select- 
ing but three, we should look for descriptions of 
the League and its method of legislation, we 
should expect to find the Condolence Council for 
the installation of chiefs, and we should be alive 
to a fundamental conflict in the state between the 
civil and the military—between the Peace Chiefs 
and the War Chiefs. The latter may hold the 
answer to why the titles of the fifty civil chiefs ap- 
pear so infrequently as signers of treaties. 

Condolence Law, or the Rite of Hai Hai, stems 
from Dekanawidah’s Code which invested the Fed- 
eral Chiefs with power, entrusted succession to 
the matrons, and made the warriors the agents of 
the women and guardians of the civil chiefs. Since 
no business of the League Council could be con- 
ducted without condoling the deceased and in- 
stalling their successors, we should expect that 
treaty-making proceedings would carry such de- 
scriptions. The concepts of the Path, the Fire, 
and Tears run throughout the Condolence Council 
and the treaties of the eighteenth century."' Three 
Rare-words of Requickening wipe away the tears, 
bore out the ears, and clear the throat of the con- 
tracting parties, and each word is supported by 
a wampum string, a belt, or a present with which 
the clearminded raises up the mind of the ag- 
grieved. As the ceremony is conducted over the 
path to the fire of the mourning party, the con- 
doling chiefs chant the Eulogy to the Founders, 
and later repeat it inside the council house. They 
are received by the Chant of Welcome at the fire 
beside the Wood’s edge. After the “three words,” 
they are led inside by the arm where the decrees 
of the founders are extolled, six songs of requiem 
to the dead chief are sung, and the major requick- 
ening takes place, after which the new chief is 
shown and charged with his duties. Announce- 
ments precede a feast and a social dance called 
“rubbing antlers.” The principles of separation, 
alternation, reciprocal services, and withdrawal 
guide the ritual and govern its patterns of sequence. 

Printed documents reflect the impact of the 
League and its institutions on Europeans. Be- 
sides missionary records, the Iroquois made trea- 
ties with the French, the Albany Dutch, and the 


11 Indian treaties printed by Benjamin Franklin, 1736- 
1762, with an introduction by Carl Van Doren and his- 
torical and bibliographic notes by Julian P. Boyd, Phila., 
Hist. Soc. of Penna., 1938. 
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English, with representatives of the Colonies, and 
with the Federalists. An amazing number of these 
records exist in manuscript form. 

Of the French writers, the Jesuits are never as 
full on the Iroquois as they were on the Huron, 
and Lafitau is the most satisfactory of the French 
writers on government.” 

The Dutch and English records are best repre- 
sented by Wraxall (1677-1754) ** supported by 
manuscripts in Ottawa, Colden,* Witham 
Marshe’s Journal (1744),° The New York 
Colonial Documents, and the Sir Wm. Johnson 
Papers (1746-1774) .‘° Of manuscript collections 
relating to the eighteenth century, I have so far 
examined but a small fraction: the Daniel Hors- 
manden Papers relating to the provincial history 
of New York, 1714-1747, which are notable be- 
cause they contain minutes of Indian councils at 
New York and Albany, especially that of April 
1745 (New-York Historical Society) ; the Jacob 
Wendell Papers, 1746-1770, Massachusetts Com- 
missioner to the Treaty at Albany, 1747 (in pos- 
session of Austin H. Clark, Esq.); Papers on 
Pennsylvania Indian and Military Affairs, 1737- 
1775; and the Timothy Horsfield Papers, 1733- 
1771 (American Philosophical Society). While 
these documents describe the activities of the 
League in a general way, and there are frequent 
descriptions of Condolence Councils, there is 
scant information on the inner workings of the 
League council. 

Working so far only in a few Eastern libraries 
and archives, it appears that the greatest amount 
of unprinted manuscript materials of relevance 
to our problem pertains to the Federal Period and 
may be ascribed to the treaty-making activities of 
Samuel Kirkland (1763-1808) (Hamilton College 
Library), Knox and T. Pickering (1791-1800) 
(Massachusetts Historical Society and Essex In- 
stitute), I. Chapin, father and son (New-York 
Historical Society), and Jasper Parrish (Vassar 
College). In this crucial period Kirkland was 


12 Lafitau, J. F., Maurs des sauvages Amériquains, 2 V., 
Paris, 1724. 

18 Wraxall, Peter, An abridgement of the Indian Af- 
fairs, .. . of New York, 1678-1751, edited with an introd. 
by C. H. MclIlwain, Cambridge, Harvard Univ. Press, 
1915. 

14 Colden, C., The history of the Five Indian Nations, 
depending on the Province of New-York, N. Y., 1866. 

15 Witham Marshe’s Journal of the Treaty held with 
the Six Nations ... at Lancaster . . . 1744, Coll., Mass. 
Hist. Soc., ser. 1, 7: 171-202, 1800. 

16 The Papers of Sir William Johnson, 9 v., Albany, 
Univ. of the State of New York, 1921-1939. 
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alienating the Oneida and Tuscarora from the 
Crown before the Revolution, and in the dark 
years following it, the General Government here 
in Philadelphia was anxious to negotiate a friendly 
settlement with the remnants of the Six Nations 
who had been thrown upon the bounty of the 
tritish at Niagara where they remained to domi- 
nate Indian Affairs down to 1796. On his first 
treaty-making mission to Tioga in 1791, Pickering 
was not above learning Indian diplomacy from 
Red Jacket, and Pickering and Chapin’s corre- 
spondence provides rich background on the Treaty 
of Canandaugua three years later ; Chapin’s papers 
treat the transition of the Iroquois to reservation 
life, and the cession of their lands. The Records 
of the Indian Committee of the Philadelphia 
Yearly Meeting, Society of Friends, carry over 
from 1791 to the reservation period, for which the 
greatest storehouse of information is in the mis- 
sionary letters of Asher Wright (1839-507) 
(American Board of Commissioners for Foreign 
Missions, Harvard). 


III 


The research has followed the method of his- 
torical “upstreaming” against the tide of events. 
It rests on three premises. Major patterns of 
culture tend to be stable over long periods. We 
are too often taken in by the fallacy of assumed 
acculturation. Secondly, we proceed from what 
we know, concentrating on the most recent manu- 
scripts first because they are apt to contain things 
familiar to us. Thus we can move from New- 
house to Asher Wright to Pickering and Kirkland, 
and to the eighteenth century writers. In this 
way can the sources be made to yield more than 
they apparently contain? Thirdly, we employ an 
ethnologist’s preference for sources: those sources 
which ring true ethnologically merit attention. 
Later, sequences may be arranged in chronological 
order. 

Four examples illustrate the method of his- 
torical “upstreaming”’ and serve to carry the ritual 
of the Council back to the mid- 
eighteenth century. First, toward the close of the 
modern ceremony of condolence, after the new 
chiefs are installed and the cooks are bringing in 
the feast, the speaker for the hosts rises and enter- 
tains the visiting chiefs who have just conducted 
the ceremony. The jokes are quite standard. 
Having announced that a social dance called “rub- 
bing antlers’ will follow the feast, he proceeds to 
let slip through his hands the women folk of his 


Condolence 
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phratry and asks the visitors not to be too rough 
on them. Then he inquires whether any of the 
visiting chiefs has had a dream (some news to 
relate). Almost before any of the aged chiefs can 
deliver an inspiration, their speaker replies, “No, 
we have no dreams to relate. We are young 
people yet and do not sleep much.” ** 

It appears that this same period of jokes closed 
the proceedings of a Condolence Council held in 
1839 during the negotiations attending the fraudu- 
lent purchase of Buffalo Creek Reservation, the 
minutes of which were “taken on the ground .. .” 
by the Rev. Asher Wright, protestant missionary. 
Wright's notebook, recently acquired by the Li- 
brary of the American Philosophical Society, 
closes : 


Then Col. Silversmith spoke some time & exhorted 
them to keep the rules & to create the new tunes (com- 
pose new social dance songs), and alluded to the 
dancing of the night and told them if any from abroad 
wish to have anything to do with our young women 
we shall not withhold them, but shall/|[ms. p. 43] 
act according to the rule. And those who do not wish 
to have anything to do with these things can have the 
opportunity to stay away, &c. 


Wright goes on to comment that it was the cus- 
tom of the Northern Indians to extend such hospi- 
tality, and concludes his manuscript with Seneca 
phrases: “Very shameful indeed.” ** 

Although I have cited its most spectacular 
feature, Wright’s manuscript also mentions the 
Roll Call and Eulogy to the Founders of the Lea- 
gue; it alludes to the fire by the wood’s edge, it 
refers to addresses which can be identified, and 
it notes how blankets were brought and a cord 
stretched across the Council House to separate the 
two parties, condolers from mourners, while sing- 
ing the Six Songs of Farewell to departed chiefs, 
which are listed in the present order. It is even 
suggested that the first part of another chant, called 
Over the Great Forest, was interspersed after the 


fifth song to recite the laws of condolence. Then 
as now came the Requickening Address. From 


the first example, it follows that when over a time 
span of a century a ritual program has remained 


17 Fenton, 1946: 126. 

18 Wright, Asher, List of Chiefs elected and inaug- 
urated at the Six Nations Council/ at the Six Nations 
Council House July 17th, 1839—(ms. 10 X 17 cm., 44 pp. 
unruled paper). Copy, formerly in possession of Arthur 
C. Parker, now at Library of American Philosophical 
Society, cf. Appendix C, N. Y. State Museum Bull. 184: 
133-143, 1916. 
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stable the ethnologist may assume that he is deal- 
ing with the same institution. 

Second, the line of New England missionaries 
to the Six Nations goes back a century and a half 
from Asher Wright to Samuel Kirkland (1741- 
1808). A decade before the Revolution, Kirkland 
observed and noted Indian customs, so mastering 
Iroquois politics that his negotiations for the Colo- 
nies spanned the Revolution and the dark years 
following it and contributed to the almost success- 
ful effort of keeping the Confederacy neutral dur- 
ing the struggle. Into the circumstances attending 
the arrangements for the Federal treaties with the 
Six Nations he injected “A Plan of Education for 
the Indians, Particularly of the Five Nations” 
which led to the founding of Hamilton College. 
From the Kirkland Papers, in Hamilton College 
Library, I have chosen one item which notes the 
operation of the League Council, documents the 
existence of the Condolence Council, and illustrates 
the tension between civil chiefs and warriors. 

A dark cloud hung over Onondaga and the sur- 
rounding settlements during November of 1774 
when “The Indian Congress sat nigh a month at 
Onondage . . .” with the fortunately favorable 
issue that “the Six Nations and their Confederates 
utterly decline(d) granting any assistance to the 
Shawanese in their quarrel with the Virginians.” 
Kirkland recorded the happy event in his Journal 
and on November 22 wrote to his wife, who shared 
the general fear that Lord Dunmore might bring 
an Indian war upon all the back settlements. 
Situated at Oneida on the main path from Onon- 
daga eastward, Kirkland received the news from 
the mouths of returning councillors and from 
Cayugas who took the occasion to visit his mis- 
sion. The homecoming delegates informed: 


... that after several messages to the Senekas and 
Cayugweas they gave their attendance, the council 
was opened, their traditionary system of politics and 
counsel of the ancients rehearsed, and searched. 


Quite evidently Kirkland refers to the practice 
of recounting the founding of the League and re- 
hearsing the laws of condolence, which Conrad 
Weiser discovered in the preceding century was a 
necessary preliminary to opening the League 
Council for business.’° The Journal continues: 


The petition and demands of the Shawanese 
brought on the carpet, firstly concluded they were 
under no obligation to join the Shawanese in their 


19 Wallace, P. A. W., Conrad Weiser (1696-1760), 
162-168, Phila., University of Penna. Press, 1945. 
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quarrel with Virginia, and determined it was bad 
policy to meddle in this affair—otherwise than advise 
the Shawanese to an immediate reconciliation with 
Virginia. 

What follows is particularly impressive as an 
example of how the League Council exercised 
sanctions over a member nation for allowing its 
young men to take up the war path before the 
League had met; it took the matrons finally to 
resolve the conflict. We share Kirkland’s regret 
that he lacked time to write out the whole rela- 
tion. But he says: 


. .. they very severely censured the Cayugue Na- 
tion— as regards of the general good—in allowing a 
small party of their tribe to set out for the southward 
for aiding the Shawanese before the minds of the 
body confederate were known in general council. 
The rehearsal of their deliberations and transactions 
was nigh five hours in length. I am only sorry I had 
no leisure at the time to commit their relation to 
paper. They exhibited (if I may be allowed to 
judge) strength, good policy, and some degree of 
benevolence in their deliberations.—particularly the 
governesses or she sachems—in their address to the 
sachems and warriors. 


Third, as we have already implied, Conrad 
Weiser surpassed all other eighteenth-century ob- 
servers of Iroquois politics. Besides his account 
of the proceedings of the Six Nations council meet- 
ing at Onondaga in 1743, in which the elements of 
our search stand out, Weiser also had a hand in a 


Memorandum taken the 31 Day of May 1756 from 
Newcastel [sic] and Satacaroyies and William 
Lacquis, about their Journey to the [hostile Shawnee 
and Delaware] Indians on Susquehannah River 
with the message from the Governor of Penn- 
sylvania.”° 


Of the delegation, the first two were Iroquois, 
Newcastle and Satacaroyies (Sha’tekaronhyes, 
“Skies of equal length”); and the latter may be, 
as it seems, the second title on the list of Seneca 
League chiefs.2*7 The negotiation was between 
Indians and therefore is significant. Acting the 
avuncular role of the Six Nations, Newcastle in 
Delaware employed the “Three rare words of 
Requickening” to rub clear the eyes, unstop the 
throats, and open the ears, before proceeding to 
clear a path for the Delawares and Shawnees to 
journey to Philadelphia where the Governor might 
cover the bloody seat with sand and bury the 


20 Timothy Horsfield Papers, 1733-1771 (ms.). 
Philos. Soc. 
21 Hewitt and Fenton, 1945; 313, 
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hatchet. Each word was attested with a support- 
ing string of wampum. Clearly the idioms and 
ways of the Iroquois council fire were shared by 
the Algonquian-speaking Shawnee. The reply of 
Paxanosa, the Shawnee Chief, in Delaware which 
was understood by Newcastle, manifests complete 
familiarity with the Chant of Welcome at the fire 
beside the Wood’s edge. 

The fourth and final example from Weiser him- 
self carries the Eulogy chant to Albany in 1751. 
In order to convey a message from the Governor 
of Pennsylvania to the Six Nations, Weiser em- 
ployed Canachgnaieson, an Oneida chief, to per- 
form particular ceremonies in his lodging. His 
report to Secretary Peters, containing his journal 
of circumstances, dated at Heidelberg, September 
28, 1752, reads: 

After most of the Indians were mete Canachgnaie- 
son stood up and began to walk upon (and)/and 
down the floor and to sing Lamentation songs in very 
Melancholy tune which continued till all were mete, 
and some time after in the Song mention was made 
of the person or persons for which he mourned and 
their virtue praised.** 

The Indians assembled were then informed of 
the message. 

These examples suffice to illustrate the kind of 
materials available to the study and how they can 
be made to yield the stuff of history when viewed 
from the perspective of the ethnological present. 


22 Papers relating to Indian and Military affairs in 
Pennsylvania, 1737-1775 (ms.). Amer. Philos. Soc. 
See also Wallace, Wetser, 329. 
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IV 


The method should lead to the following re- 
sults. We should be able to detect recurrent ele- 
ments, and in this way state how early major 
aspects are seen. Thus the conflict between the 
peace chiefs and the warriors goes back at least 
to 1721, at Conestogoe, when the chiefs complain 
that they cannot control the behavior of their 
young men, and legend takes the conflict back to 
the beginning of the League. Modern study of 
the Condolence Council considerably enhances 
Boyd and Van Doren’s discovery of the metaphors 
which the literature of the treaties contributed to 
American languages and politics. It is hoped that 
we may be able to show how American politics 
were shaped by forest diplomacy during the Fed- 
eral Period. <A theoretical point may lie in the 
failure of the League chiefs to appear consistently 
as signers of treaties. Originally local chiefs, they 
had confederated into a kinship state which never 
solved the problem of local autonomy and gradu- 
ally eroded at the edges as marginal groups broke 
away and made their own agreements without 
clearing through Onondaga. 


V 


The project has only fairly begun. It requires 
yet a year or two for travel to sources in Canada, 
possibly abroad, and the transcription of hundreds 
of frames of microfilm before actual writing of the 
history can commence. 
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ENGLISH poetry is as old as the English people, 
but very few of the earliest poems composed in 
the English tongue have come down to us. Many 
of them were never reduced to writing and we 
know of their existence only through references 
and allusions. Of the poems which the old monks 
thought worthy of record, most have perished with 
the manuscripts in which they were recorded. 
Only eight manuscripts containing much Old Eng- 
lish poetry have survived to our own day, and 
these manuscripts, in the course of the centuries, 
suffered serious damage and now exist in a state 
lamentable to behold. Beowulf, the greatest and 
most famous English poem of early times, is on 
record in one manuscript only, commonly dated 
circa A.D. 1000. This manuscript, the chief treas- 
ure of the Cotton collection, now in the British 
Museum, was spared to us by a happy chance. It 
went through the disastrous Cottonian fire of 1731 
without being burned up, though the outer edges 
of the leaves were badly scorched. Because of 
this scorching the leaves soon began to crumble 
away at the edges, but in the year 1787, before the 
crumbling had gone very far, an Icelandic scholar 
in the Danish civil service, G. J. Thorkelin, hired 
a copyist who transcribed for him the text of 
Beowulf. This transcript, and another which 
Thorkelin himself made, are known as A and B 
respectively. They now belong to the Great Royal 
Library in Copenhagen. The A and B transcripts 
are our only authorities for a substantial part of 
the text of the poem, for much of the manuscript 
has crumbled away since they were made, and the 
frame-like binding which now keeps the manu- 
script leaves from further crumbling covers up 
other readings formerly visible. 

The A and B transcripts were used in making 
the text of the first printed edition of Beowulf, got 
out by Thorkelin in 1815. They were also used 
by Grundtvig in his Danish translation of 1820 
and in his edition of 1861. In the year 1882 the 
Early English Text Society brought out a facsimile 
edition of the manuscript text of the poem,’ edited 

1 Beowulf. Autotypes of the Unique Cotton MS. 


Vitellius A xv in the British Museum, with a trans- 
literation and notes (original series, vol. 77). 


by the German Anglicist, Julius Zupitza. Op- 
posite each facsimile page Zupitza printed a trans- 
literation which included, not only the manuscript 
text as it then stood, but also the A and B read- 
ings wherever the manuscript text had crumbled 
away or could no longer be read. Zupitza’s colla- 
tion was a careful, painstaking piece of work; so 
much so that, in the words of R. W. Chambers, 
“most recent students have been content to take 
the facsimile, and Zupitza’s transliteration, as 
final.””? Several recent scholars, however, have 
given the manuscript further study, and they have 
been able to improve upon Zupitza’s text here and 
there. Unhappily no comparable further study of 
the A and B transcripts has been made, and 
Zupitza’s collation of these transcripts still holds 
the field. 

For several years I have been working on a new 
edition of Beowulf, and from the start it was clear 
to me that I could not base my text on Zupitza 
but must make a fresh collation. I was able to 
obtain photostats of the A and B transcripts, and 
these proved very useful,? but of course they did 
not yield all the information I needed, and a close 
study of the originals in Copenhagen became im- 
perative. Thanks to the generous backing of the 
American Philosophical Society and the Johns 
Hopkins University, my journey to Copenhagen 
was made possible in the summer of 1948, and I 
spent three months there, at work upon the 
Thorkelin transcripts of Beowulf. My task was 
twofold. First of all, Zupitza’s collation had to be 
checked with the originals, for mistakes and omis- 
sions. Secondly, and chiefly, the text of the two 
transcripts had to be checked with the manuscript 
text, something which, oddly enough, Zupitza had 
failed to do; he had contented himself with record- 
ing the A and B readings where the manuscript 
readings were lost or illegible, and if A and B dif- 
fered he had chosen for his transliteration the 
reading which in his opinion best fitted the context. 


But this procedure of his could obviously be im- 


2In his revision of A. J. Wyatt’s edition of the poem, 
p. Xi. 

3 See my paper on the pointing of the text, Studia 
Neophilologica 14: 25-30, 1942. 
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proved upon. Systematic comparison of the manu- 
script text with each transcript would bring out the 
characteristic features of A and B; in particular, 
it would reveal the mistakes of the two copyists, 
and when it had been determined what kinds of 
mistakes were often or habitually made by a given 
copyist, one would have a set of objective criteria 
for weighing the accuracy of those readings which 
now are on record only in A and B, the corre- 
sponding manuscript readings having perished. 

The present paper is only a preliminary report 
of my findings. I hope to bring out a facsimile 
edition of A and B which will make the actual 
text of these transcripts available to scholars gen- 
erally. In the introduction of this proposed edi- 
tion a detailed analysis of the textual peculiarities 
of both transcripts will be given. Here it will be 
enough to characterize briefly each of the tran- 
scripts and to give a few illustrations of what I 
have found. 

The A scribe (hereafter called A for short) was 
presumably a_ professional copyist hired by 
Thorkelin to copy the text of Beowulf* It is 
perfectly clear that A did not understand what 
he was copying. Indeed, he often failed to recog- 
nize even the letters in the text before him, since 
he was not familiar with the tenth-century insular 
hand used in the manuscript. In copying the text, 


he proceeded mechanically enough, reproducing 


letter by letter what he saw before him. Letters 
made somewhat alike in the insular hand, as ¢ and 
t, he would often confuse. The runic characters 
wynn and thorn (for w and th respectively), 
used in Old and Middle English to supplement 
the Latin alphabet, look something like », and our 
copyist usually wrote them as / in the early part 
of the text, though eventually he learned to dis- 
tinguish them. He also had trouble in distinguish- 
ing the three p-like characters (that is, p, wynn, 
and thorn) from the letter r. Since the 7 of the 
manuscript was not dotted, the copyist had trouble 
with sequences like im, mi, un, nu, and nn, any one 
of which might be taken for any of the others. 
He had other difficulties as well, but the cases 
specified will serve to illustrate his troubles. 

Every now and then A would come upon one 
or more words hard to make out. Such illegible 
passages he simply skipped, leaving a blank space 
to indicate that there was something which he 
could not decipher. The space left blank was 

* Thorkelin’s papers were destroyed in the British 
bombardment of Copenhagen in 1807 and the name of the 
copyist whom he employed has not come down to us. 
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almost always much too great. He made no effort 
to reproduce the manuscript text page for page 
and line for line, but copied straight ahead; his 
text covers 89 pages, with a couple of lines on 
page 90, as compared with the manuscript text 
of 140 pages. If however he found a blank space 
in the manuscript text, he made one to correspond 
to it in his copy. 

After A had finished copying his text, he went 
over it, making a multitude of corrections, and in 
many cases deciphering words which he had pre- 
viously skipped as illegible. That is to say, A 
collated his copy with the manuscript text of the 
poem. We can tell that this is what he did from 
the fact that the corrections and additions are made 
with another ink. The words set in the blank 
spaces nearly always differ from the surrounding 
text in the size of the letters. As the blank spaces 
were regularly too big, a good deal of unfilled 
space was normally left after the hard readings 
had been inserted. The A scribe eliminated these 
spaces by filling them with dots. If however he 
failed to decipher one or more letters, he would 
leave the blank undotted. A blank space in A’s 
text therefore means one of two things: either a 
blank space or an illegible passage in the manu- 
script text. Dots in A’s text mean that at that 
point there is no gap or blank space in the manu- 
script. Zupitza, it would seem, did not under- 
stand the significance of A’s dots; at any rate, he 
nowhere explains what they mean. 

B’s text differs radically from A’s in outward 
form. B made his copy in such a way as to re- 
produce the manuscript text page for page and 
line for line; in consequence, B’s text, like the 
manuscript text, covers 140 pages. On the other 
hand, B made no effort whatever to imitate the 
tenth-century handwriting of the original. A had 
made such an imitation, and with considerable 
success, in spite of many mistakes, but B wrote in 
his regular eighteenth-century hand, substituting 
the letter-forms in use in his own day for those of 
the tenth century. Since B was an Icelander, his 
alphabet included thorn and eth (the two old 
characters for th) as well as the ordinary Latin 
letters. He replaced the wynn of the manuscript 
text with v or w, beginning with w, later shifting 


5 This difference in ink is not brought out in the photo- 
stats, but is evident in the originals. My earlier paper 
on the A and B transcripts (see footnote 3 above) was 
based on a study of the photostats only, and led me to 
the erroneous conclusion that the A copyist “seems to 
have confined his revisions to a few difficult passages” 
(p. 28). 
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to v, and still later changing most of the v’s to w’s 
though leaving a good many unchanged (appar- 
ently by oversight only). B understood the text 
he was copying, after a fashion—not very well, it 
is true, but more or less. He had very much less 
trouble than A had in identifying the letters he 
was copying. He was also able to decipher difficult 
passages that A could make nothing of. If he 
proved unable to decipher a passage, he would 
indicate this fact by making a series of dots, one 
dot for each letter missing or illegible. B’s use 
of dots, in other words, differed completely from 
A’s use of the same device. 

B ought to have made an exceedingly accurate 
copy of the manuscript text. If he failed to do so, 
it was because he was by nature “inaccurate and 
unreliable.” ® He tried hard, I think, to rise above 
these weaknesses for the sake of a good text, and 
he seemed to believe he had succeeded, if one may 
judge by the accurate exscripsit of his title-page, 
but in fact his copy of the text is full of mistakes, 
though better, on the whole, than A’s copy. B’s 
most common mistake is the use of d for eth. I 
have counted 599 cases of this error—I am sorry 
I could not make it an even 600. B’s carelessness 
here can be explained, in a way, as the kind of 
thing an Icelander of the eighteenth century might 
well do without looking upon it as anything seri- 
ous. At that time the letter eth (in origin a 
crossed d) was interchangeable with ordinary d 
in Icelandic orthography as a symbol for the 
voiced fricative answering to modern English th 
in words like smooth. It was not until the nine- 
teenth century that Rask persuaded the Icelanders 
to use eth regularly for the fricative and restrict 
d to the stop. Thorkelin (that is, B) knew, it 
would seem, that the English use of eth differed 
from the Icelandic, and in his revision he crossed 
a great many d’s, thus turning them into eth’s, 
but he failed to do this in 599 cases where he 
should have done it, and he mistakenly crossed 
d in 85 cases where d, not eth, was the proper 
reading. : 

The only other mistake which B makes really 
often is the substitution of an e with a hook under 
it for the digraph @. He makes this substitution 
28 times. Here again he may have thought of 
the two spellings as interchangeable, as indeed 
they are in some medieval manuscripts, though 
not in the text he was actually copying. B’s many 


6N. M. Petersen, in 
XXIII: 611, 1942. 
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other mistakes are occasional only; that is, he 
makes a given mistake only a few times. Thus, he 
writes e for c three times, to which must be added 
a fourth case which he corrected. The A scribe 


' makes this same mistake 27 times, to which must 


be added seven other cases which he corrected. 

One difference between the A and B texts arose 
out of the fact that A did his copying first. His 
handling of the manuscript while copying the text 
of Beowulf brought about further crumbling of 
the leaves at the outer edges, with a consequent 
loss of some of the text. When B in his turn made 
a copy of the manuscript text, he found the text 
gone in a number of places where A had been 
able to read something. In such cases we are 
dependent on A only, of course. I will give one 
example. The first half of line 2473 of the poem 
reads ofer rid weter in the A transcript, but in- 
stead of the second word the B transcript has 
only a couple of dots.’ A’s reading rid is com- 
monly emended to wid, as the phrase ofer wid 
weter “over wide water” makes good sense and 
fits the context, whereas ofer rid weter is mean- 
ingless. Now a study of A’s mistakes in copying 
reveals that he wrote r for wynn (that is, w) no 
less than 57 times, to which must be added 39 
other cases where he made the same mistake but 
corrected his reading. It seems safe to say that 
the case we are now considering is another ex- 
ample of this mistake. In other words, our knowl- 
edge of A’s scribal habits lends support to the 
emendation of rid to wid which editors of Beowulf 
are accustomed to make on other grounds. To 
put the matter more generally, our study gives us 
a control hitherto wanting, and enables us to judge 
with greater confidence the accuracy of the A and 
B readings. 

In other cases where the manuscript fails us 
we have A and B readings which differ. What 
are we to do in such cases? Here again a study 
of A’s mistakes and B’s mistakes may lead us to 
a satisfactory solution. Again I give one example. 
The first half of line 204 of the poem reads iwetton 
hige-rofne “they whetted the strong-minded one” 
in Zupitza’s transliteration, a reading which goes 
back to Rask. The manuscript text gives us 
hwetton, but for the rest of the half-line we are 
dependent on A and B. These agree in reading 
hige, but differ on the second element of the 
adjective: A has pofne or wofne or pofne (one 

7In the manuscript most of ofer is gone as well, only 
the o and part of the f surviving. 
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cannot be sure what his first letter represents), 
whereas B has forne. The two readings may be 
reconciled if we suppose (1) that B’s forne is a 
case of metathesis and (2) that A’s p, w, or pis a 
mistake for r. If these two suppositions are right, 
the reading which A and B had before them in 
the manuscript and were trying to copy was rofne, 
the accusative of rof “strong.” Upon investigation 
we find that B in fact elsewhere writes the adjec- 
tive rof in metathetic form. Thus, in line 682 the 
manuscript has rof but B copied the word as for, 
reversing the position of the consonants. He did 
the same thing in line 358, but then crossed for 
out and wrote rof above it. He made the same 
mistake again in line 619, but corrected it differ- 
ently, crossing out the first two letters and adding 
of to the r which remained. In line 608 he started 
to make the same mistake, but this time he got no 
further than the first letter, an f which he rubbed 
out and replaced with r. In view of these parallels 
it is evident that B’s reading forne in line 204 may 
perfectly well be a metathetic misreading of rofne. 
That this is actually the case seems likely, since 
A’s reading pofne or wofne or pofne may plausibly 
be explained as a mistake for rofne. In no less 
than 33 cases where the manuscript text survives 
for comparison, A wrote p for r, though in all but 
seven of these cases he corrected the reading when 
he made his collation. In 17 cases A wrote wynn 
for r (six of them later corrected). In three cases 
he has thorn for r. In 55 cases, then, A mistook 
an r of the manuscript text for ~, wynn, or thorn. 
The A and B readings, taken together, can be ex- 
plained only on the supposition that they both go 
back to an original manuscript reading rofne, and 
this reading makes excellent sense in the con- 
text, so much so that it was proposed as an 
emendation in the very beginnings of Beowulfian 
scholarship. Study of the scribal habits of A and 
B obviously lends support to this emendation and 
gives us an objective criterion not hitherto em- 
ployed. 

So far, this paper has dealt with mistakes made 
by A and B. But my work was not confined to 
a study of these mistakes. I also collated the A 
and B texts with Zupitza’s transliteration and 
notes, in order to find out what mistakes, if any, 
Zupitza had made in recording those A and B 
readings which answer to parts of the manuscript 
text now wanting. I found a surprising number 
of such mistakes. Perhaps the most notable of 
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them occurs in line 1734 of the poem, where 
Zupitza failed to record the word for. This word 
once stood at the end of the second line of text on 
folio 168 recto of the manuscript. It was duly 
recorded in A’s text but B does not have it; pre- 
sumably A’s handling made the manuscript leaf 
crumble at this point. Thorkelin’s edition of 1815 
has the for as the first word of the half-line for 
his unsnyttrum “because of his folly” (but he 
translates the half-line with “incertum”). He 
got the reading from A, of course. Other early 
editors without access to A may include the for 
on the authority of Thorkelin or may omit it. 
Since Zupitza’s collation of 1882, however, the 
editors have either rejected the for or have treated 
it as an emendation made by Thorkelin. The two 
latest editors of the poem, Klaeber and von 
Schaubert, leave for out of the text as a needless 
emendation. Actually, as I have said, the for is 
duly recorded in A, and cannot be taken as an 
emendation. It belongs to the inherited text of 
the poem, and Zupitza’s failure to record it was 
due simply to an oversight on his part. 

Most of Zupitza’s mistakes may be classified 
as mistakes of omission. I illustrate with his note 
on the B reading drihten “lord” of line 2186. The 
manuscript now has only part of the last four 
letters of this word, and A has a blank space. The 
reading drihten is taken from B. Zupitza’s note 
reads as follows: 


drihten altered with another ink from nten 
B, a blank A; now only the greatest part of ten and 
the second stroke of / before it left 


This is right enough as far as it goes, but it does 
not tell the whole story. B seems first to have 
written nten (as Zupitza says), preceded by six 


dots. Later, with another ink, and in a shaky 
hand, he wrote dri on the first three dots and 
changed the first » of nten to h. He also drew 
a line from i to h, to indicate that the dotted space 
between these letters should be closed up. Still 
later, however, he put a point under each of the 
letters drih. These points mean, I think, that he 
looked upon the reading drihten as conjectural, 
so far as the first four letters are concerned. It 
remains an excellent conjecture, but should not 
be regarded as having manuscript authority. The 
shakiness of the hand, in my opinion, means that 
Thorkelin made these changes in B in his old age, 
long after his return to Copenhagen, and without 
collation with the manuscript. 
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Beowulf is so important a poem that no pains 
should be spared to get as accurate a text as pos- 
sible. The evidence recorded in the A and B 


transcripts, though utilized to some extent from 
the first, has never been utilized to the full, and 
since the year 1882 no further work has been done 
on these transcripts, apart from my own studies. 
I hope I have given you some idea of what I have 
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been doing and why I think it worth doing. The 
work of collation is extremely exacting. One must 
be at one’s best in doing it. The moment one’s 
attention flags, one may miss something, and in 
collation the slightest oversight must be reckoned 
a high crime and misdemeanor. I can only hope 
that my own oversights and mistakes have been 
few and far between. 
































































































































































































































WitTHIN the last generation, and particularly in 
the last decade, the popular interest in folklore has 
hecome extraordinarily active in all parts of the 
United States. Folklore festivals, on local or na- 
tional scale, have attracted great crowds of spec- 
tators and have sometimes assumed the propor- 
tions of big business, with large-scale advertising 
and no little of the atmosphere of the three-ring 
circus. The radio, which began twenty years ago 
with some homely but honest examples of folk 
music, now grinds out so-called hillbilly programs 
which are little more than a caricature of really ex- 
isting traditional songs or of the people who sing 
them. Night clubs feature professional “folk- 
singers” who, however interesting as artists, fre- 
quently rearrange or stylize their material to fit 
the tastes of their city audiences. 

It is through agencies such as these that a large 
number of our people receive their ideas as to the 
nature of folklore. The festivals are interested in 
the spectacular, the radio in the quaint and back- 
woods features, and the professional singer in the 
real elements of artistic beauty. Each group dis- 
torts its materials and thus interests large numbers 
of people who might well find the actual traditional 
lore too drab, or too conventional, or too musically 
imperfect. 

Not all the public needs its folklore thus specially 
prepared, for there has grown up a very great in- 
terest in genuine folk tradition. Collections of 
American folklore, both general and _ specialized, 
have sometimes become best sellers, and their 
readers are yearly becoming better informed as 
to vast resources which our land possesses in its 
great variety of traditional lore. This interest is 
reflected in many directions, but most of all in 
the formation of folklore classes in large numbers 
of our colleges and universities. Some of these 
are well conducted and some are little more than 
groups of untrained enthusiasts. Women’s clubs 
and university extension centers are likewise de- 
voting attention—sometimes with real seriousness 

—to the study and enjoyment of folklore. And 
folk dance groups are reviving steps and patterns, 
many of them forgotten these fifty years. 
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Nearly all this activity has been on the level 
either of the amateur enthusiast or of the popular 


entertainer. Folklore, of course, has legitimate 
attraction to both interests, but preoccupation 
with them has served to obscure for the public the 
genuine importance of folklore as a subject for 
serious study. Even the learned layman is likely 
to conceive of it very narrowly, sometimes merely 
as traditional ballads, sometimes as tall stories or 
pioneer anecdotes, and sometimes exclusively as 
old superstitions and customs. 

The man with scholarly attitudes and methods 
who deals with folklore finds that his companions 
are mostly amateurs and that for them the sub- 
ject is still in what Sainte-Beuve called “the anec- 
dotal stage.” It reminds one of botany of 1750 or 
geology of 1800. In America at least it still has to 
win general recognition in the world of scholarship. 

Fortunately, that recognition has long been ac- 
corded it in Europe, especially in the Scandinavian 
lands, in Finland, in Germany, and of late in Ire- 
land. It is only by an emulation of these European 
colleagues that our folklore scholars can proceed 
with certainty and skill. We see that folklore, 
like all other subjects of investigation, must be 
approached from a number of points of view: (1) 
it must have its field defined; (2) the materials for 
study must be assembled; (3) the materials must 
be arranged and preserved ; and (4) the materials 
must be interpreted. . 

The defining of the field still offers great dif- 
ficulties, for there is no real agreement as to the 
lines to be drawn. To be folklore at all, the ma- 
terial must be truly traditional; it must be handed 
from one person to another and be preserved in 
memory or habit rather than in a formal record. 
But not all traditional material belongs to the folk- 
lorist. He must leave language to the linguist, the 
customs and material culture of pre-literate peoples 
to the ethnologist, historic reminiscences to the 
historian, and traditional literary forms to the stu- 
dent of literary history. 

When these areas are ceded to the neighbors, 
however, many others remain that give to folklore 
studies, if conceived with due breadth and insight, 
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a worth and dignity deserving of the best efforts 
of our future scholars. . 

Merely to list the usual headings under which 
folklore has come to be classified will show its 
interest and its importance for an understanding 
of the people which preserve it—songs, legends, 
tales, anecdotes, superstitions, weather signs, cus- 
toms, agricultural and household practices, folk 
remedies, seasonal celebrations, dances, and games. 
For a long time in America the interest was largely 
confined to songs and superstitions, but in recent 
years the other fields have all been recognized and 
cultivated. Most folklorists specialize, but they 
are more and more inclusive in their use of the 
word folklore. The definition, then, seems in a 
way of being gradually determined. 

The next stage in the development of a study— 
be it scientific or humanistic—is the gathering of 
materials. For folklore as for other subjects this 
is a continuing process and will never end. Col- 
lectors have now been busy for a century and, espe- 
cially in ballads and folksongs, have published a 
great mass of material. They have filled may 
volumes of folklore journals and many cabinets 
with phonograph records. Even now the material 
is here in sufficient amount to be the basis for 
valid study. But most collecting thus far has been 
amateurish, the result often of uninformed en- 
thusiasm. The texts have often been badly re- 
corded and important information has been 
omitted. Songs without their tunes and tales with- 
out their social setting make interpretation dif- 
ficult and uncertain. 

In the future we must make careful surveys of 
the people of our cities and countryside so that we 
may know where our collectors must work. We 
must use a long range plan that in the end will 
cover typical and fruitful areas both rural and 
urban, and will also take in all our unparalleled 
wealth of ethnic groups from every quarter of the 
globe. To some extent planning can be done in 
state centers, but undoubtedly the Folklore Sec- 
tion of the Library of Congress should take the 
lead in this work. It should map out the folklore 
resources of the country and try to encourage col- 
lecting. This cannot be done now with the parsi- 
monious attitude of Congress toward its Library. 
But if adequate funds could be furnished, the Folk- 
lore Section could supervise systematic collecting 
better than any other body. If the Argentine Con- 
gress can give $600,000 for their National Folklore 
Council, it is certain that eventually the United 
States can support one. 
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Ideally folklore expeditions should be arranged, 
consisting of specialists in folksong, folkdance, and 
other aspects of folklore—perhaps even of dialect 
study. These should have good recording equip- 
ment and moving picture cameras. Above all 
they should be properly trained in their task. Use 
should be made of present successful collecting 
experiences, like the remarkable program of re- 
cording folk tradition from recent immigrant 
groups in Detroit, and the result of these experi- 
ences applied to analogous situations elsewhere. 
Detroit successes should be repeated in Chicago, 
San Francisco, New Orleans, or Boston. The 
Library of Congress, which sent the Lomaxes on 
their remarkable trip through the penitentiaries of 
the South, must equip many another expedition 
and encourage still others. 

I do not know whether we can ever hope to have 
our field work so well organized as that of Sweden 
or Ireland. The Irish Folklore Commisson sup- 
ports eight or ten full-time collectors in the field 
and nearly 200 part-time. Sweden has a similar 
number. It might be difficult in a country as large 
as ours to attempt the same system, but certainly 
some kind of adaptation can be made. All of this, 
of course, needs careful planning, good financial 
support, a supply of trained workers, and a de- 
termination that our rich legendary material shall 
not perish without a record. 

One of the most important movements in Euro- 
pean folklore research during the last century has 
been the growth of regional and national folklore 
archives. The best of them are to be found in 
Helsinki, Uppsala, Lund, Copenhagen, Oslo, and 
Dublin. The material already accumulated in such 
archives is always astonishing to American stu- 
dents unfamiliar with these institutions. The folk- 
lore manuscripts in Dublin, for example, are 
numbered in the millions of pages. In recent years 
these archives have also established large collec- 
tions of phonograph discs. 

The ideal folklore archive is not only a store- 
house of material collected in the field, but it is 
also a place in which the student can find the ma- 
terial he seeks. This implies a very careful sys- 
tem of classification and arrangement. For much 
of folklore the detailed classification studies re- 
main to be worked out. Thus a system applicable 
to Sweden or Ireland, needs much adaptation to fit 
the folklore collected in the New World. One of 
the tasks which must be carried through by some 
central agency, such as the Library of Congress, 
or by the American Folklore Society, is the prep- 
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aration of a proper classification system. With 
folktales and their motifs this work has gone 
rather far, but even with these indexes, to which I 
have devoted a score of years, proper application 
to our own local situation is necessary. 

I am assuming that our American folklore 
should be brought together primarily in a single 
nation-wide archive. If collections are to expand, it 
follows that the staff of such an archive must like- 
wise also expand. The staff would consist of sev- 
eral folklorists of the highest training as well as of 
a competent clerical force. With the increase in 
mechanical recording, technicians will be needed 
for more and more duplicating of records. 

In the United States it is too much to expect 
that one central archive will be sufficient to care 
for all of the folklore collecting. Already there is 
a beginning of a number of small regional archives, 
most of them started by individual scholars. 
Sometimes these receive some local support from 
universities or folklore societies. It is, I think 
quite properly the policy of the Folklore Section of 
the Library of Congress to encourage these local 
archives and cooperate with them. There are 
many things to be said in favor of maintaining such 
local interest. But as long as these archives re- 
main purely local without making their material 
available to others, the general cause of folklore 
research is not well served. A plan by which 
microfilmed copies of all folklore manuscripts and 
duplicates of all phonograph recordings shall be 
brought into the central archive would seem to of- 
fer the proper solution of this difficulty. 

Ideally the central archive should be the place 
in which serious folklore scholars could work most 
effectively. There they would find all of the 
hitherto collected material for the entire country, 
well arranged and easily consulted. They would 
also have available the fine book collection of the 
Library of Congress. That collection should be 
strengthened so as to make it the best folklore 
reference library in the country. There should 
come a time when our most important folklore re- 
search will be done in this center. 

There is a great dearth of really trained folk- 
lore scholars in this country. It is not generally 
recognized that preparation for proper evaluation 
of folklore material demands a substantial and 
rigorous training. It is impossible to make a 
proper study of the folklore of one’s own country 
without comparison with that of the rest of the 
world. But most of our folklorists are not good 
enough linguists, and find themselves at a loss to 
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use the best results of the scholarship appearing in 
the Scandinavian languages, in French, German, 
and sometimes in Russian. For such technical 
training there is practically no provision in our 
American universities. A number of chairs of 
Folklore are to be found in European institutions, 
but not a single Folklore Department exists here. 
We do, however, have several universities which 
are training students in particular directions of 
folklore research. These, I think, will increase 
and they are even now preparing a respectable 
number of young scholars to take part in future 
developments. 

The institutions giving higher training, however, 
are so few that the best method of promoting folk- 
lore scholarship has seemed to be the holding of 
summer institutes in which there could be a con- 
centration of specialists as instructors on a single 
campus. One of the greatest difficulties I have 
experienced as director of the Folklore Institute of 
America has been the lack of funds for scholar- 
ships or fellowships. Practically all of our folk- 
lore collectors and teachers of undergraduate folk- 
lore are unable with their own means to afford an 
eight week’s session devoted to study. I have 
reason to hope that by the time of the next insti- 
tute in 1950 much more help for such students 
will be forthcoming. 

Up to the present time much of our folklore 
scholarship has been carried on by isolated stu- 
dents, and it has therefore been far too provincial. 
The greatest of our folklorists of the past, such 
as the distinguished ballad scholar Child, found 
that it was chiefly through close contact with the 
workers in other countries that the best work is 
accomplished, and most of the important advances 
in American folklore studies since that time have 
come from those who either through personal con- 
tact or through books have taken advantage of 
the traditions of European scholarship. Today I 
believe we are beginning to repay some of this 
debt. But whichever way the helpfulness may 
proceed, it is most desirable that folklorists of all 
parts of the world should keep in close contact. 
This involves visits back and forth, with the new 
ideas that come from a leisurely association, and 
international congresses where men from all parts 
of the world attack common problems. The recent 
activities of the Commission on International Folk 
Traditions and Folk Arts under the encourage- 
ment of UNESCO give hopes that these meetings 
will be well enough attended and of frequent 
enough occurrence to make the work of folklorists 








VOL, 93, NO. 3, 1949] 


everywhere, including the United States, much 
better oriented, less provincial, and hence more 
effectively carried out. 

Again the difficulty is mainly financial. Even 
for our own folklorists, to attend congresses in 
Europe or South America is more than can gen- 
erally be expected and with the present state of 
world affairs, it is impossible for students from 
those countries to come to us. Foundations and 
government help have brought a few. It is to be 
hoped that many more may move in both direc- 
tions. 

It must not be supposed that the labor of the 
American folklorist is confined to the United 
States. No subject is more nearly world-wide in 
its application. We need, therefore, to follow col- 
lecting and interpretation of material from the most 
diverse areas to help fill out the record of the tradi- 
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tional life of the whole world. We need to pre- 
pare general catalogues and indexes and to con- 
sider general principles based on such a world 
view. Clear and penetrating analysis of the be- 
havior of tradition in its various manifestations 
over the entire globe is a task already advanced by 
some of our scholars. There can be no doubt that 
the future will find them doing their part in this 
common labor with their colleagues of other lands. 

The bringing of folklore research in this coun- 
try into proper relations with other scientific and 
humanistic fields of interest has been a slow and 
sometimes uncertain process. Of the respect of 
his fellows in the scholarly world the folklorist 
feels more and more assured. It is not too much 


to hope that as time goes on they will also have 
an increasing understanding of his aims and 
methods. 


NEW TOOLS FOR THE CONTROL AND USE OF RESEARCH MATERIALS 


MORTIMER TAUBE 


\cting Chief, Technical Information Branch, Atomic Energy Commission 


Formerly Chief, Science and Technology Project, Library of Congress * 


(Read November 5, 1948) 


Tue intellectual history of the world is punc- 
tuated with recurrent complaints that recorded 
knowledge has become a burden and is no longer 
the fulerum it should be. Witness the despair of 
Keclesiastes “of the making of many books there 
In our own time and in a similar vein 
Ortega y Gasset warns us that “the facilities that 
man invents threaten today to strangle him... . if 
each generation accumulates printed material at 
the rate of recent ones, the culture which liberated 
man from the jungle will thrust him anew into 
a jungle of books.’”’! 

In a more mundane and prosaic voice, Fremont 
Rider attempts to frighten us by predicting that 
in the year 2040, the Yale University Library, 
which is chosen because it exhibits the typical 
growth pattern of American libraries, will have 
approximately 200,000,000 volumes which will 
occupy 6,000 miles of shelves, a card catalog of 
750,000 drawers occupying 8 acres of floor space, 
12,000,000 new volumes a_ year, and 6,000 
catalogers.” 

It may be that Mr. Rider’s extrapolations can 
be questioned but certain other matters cannot 
be. Last year the Library of Congress received 
7,606,576 * pieces of material comprising books, 
magazines, newspapers, motion pictures, prints, 
maps, manuscripts, and including a walking stick 
which once belonged to Dr. Samuel Johnson, all 
of which required some degree of handling, sort- 
ing, cataloging, and even rejecting. We do not 
have very accurate figures for the amount of sci- 
entific publication in journals, but one estimate 
states that there are about 1,000,000 articles pub- 
lished annually of which only about 250,000* are 


is no end,” 


* This paper was prepared by the author as part of his 
official duties with the Science and Technology Project 

1 Ortega y Gasset, J.. Man must tame the book, Wilson 
Bull. 10: 305-307, 1936. 

2 Rider, Fremont, The scholar and the future of the 
research library, 12, N. Y., Hadham Press, 1944. 

*U. S. Library of Congress, Annual report of the Li- 
brarian . . . 1948 (in preparation). 

4 United Nations Educational, Scientific and Cultural 
Organization, Working paper for expert committee on 
scientific abstracting, par. 5.131, 1948. 
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abstracted and indexed and are made subject to 
effective control. According to another estimate 
there are 40,000 scientific and technical journals 
containing 1,850,000 articles annually.® 

The problem of controlling recorded knowledge 
is merely a special case of the general problem of 
our time, namely, our need to master for individual 
and socially useful purposes the machines we have 
created. And the solution we propose is also a 
special application of a solution which both com- 
mon-sense and science join in telling us is effective. 
We propose to “set a thief to catch a thief”; “to 
kill a toxin with an anti-toxin”; “to master the 
machine with a machine.” It is the machine from 
Gutenberg’s handpress through Mergenthaler’s 
linotype to high speed rotary presses with sup- 
port from thousands of mimeograph machines, 
multilithing machines, photostating machines, 
ozalid machines, ete., which pour out an unend- 
ing flood of paper. And we propose to harness 
this flood with machines designed for that very 
purpose. 

After such a boast, the few gadgets I will tell 
you about must seem trivial indeed and wholely 
inadequate to their high purposes. But even if 
our present gadgets are inadequate, I think we can 
have confidence that a research program devoted 
to the problems of controlling research materials 
does offer real hope of success. That is to say, 
the new technique we are advocating is basically 
a technique of research and experimentation and 
only superficially the use of one gadget or another. 
What this new technique signifies can be shown 
by the following comparison. In 1896 the Royal 
Society called an international conference to con- 
sider the problem of indexing current scientific 


literature. At this conference it was unanimously 
resolved 
. that it was desirable to compile and publish ... 


a complete “Catalogue of Scientific Literature” ar- 
ranged according both to subject-matter and to au- 
thor’s names ... ; regard shall, in the first instance, 
be had to the requirements of scientific investigators, 





5 [bid., par. 5.133. 
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to the end that these may, by means of the Catalogue, 
find out most easily what had been published on any 
particular subject of enquiry.® 


Here is positive action based unfortunately on a 
mistaken opinion concerning “the requirements of 
scientific investigators.” The Catalogue gave up 
the ghost in 1921 having accomplished by that 
date a partial coverage of scientific literature 
through 1914; but its failure was recognized some 
years before that date and “ascribed to the lack of 
interest shown in the publication by those for 
whom it was originally planned.” * 

In June of 1948 the Royal Society sponsored 
another Scientific Information Conference, which 
I was privileged to attend. And the actions of 
this Conference as contrasted with that of the 
1896 meeting bring out clearly what the change in 
outlook portends. In the recommendations made 
by this Conference to the Royal Society, the first 
concerns “implementation and further research,” * 
and under this heading the specific recommenda- 
tion states that “the Royal Society is invited to 
consider the initiation of further research into the 
uses of scientific literature and other topics which 
the Conference has referred for investigation.” ° 
Even more specifically, the Conference concluded 
that 


/ 

the present need, therefore, is for experiments on a 
realistic scale using available apparatus together 
with one or other systems of subject indexing de- 
scribed in the full report of the Conference, and the 
following recommendations are made: ... The Panel 
on Technical Information Services of the Committee 
on Industrial Productivity is invited to consider 
whether a full scale experiment should be initiated in 
a scientific library on mechanical methods of in- 
dexing and selection.?° 


In addition to these particular statements I 
can report to you that when the Conference con- 
sidered pet cure-alls advocated by enthusiasts 
whether it was to publish a complete register of 
research in progress, or to adopt universally the 
euphemistically named Universal Decimal Classi- 
fication System, or to abolish scientific journals 
and replace them with separates, or to establish 








® Report of the proceedings at the International confer- 
ence on a catalogue of scientific literature ... , iv, Lon- 
don, Royal Society of London, 1896. 

7 Royal Society Empire scientific conference, June- 
July, 1946 1: 689, London, Royal Society of London, 1948. 

8 Royal Society scientific information conference, Rec- 
ommendations adopted by the conference, par. 1, 1948. 

9 [bid., par. 1.3. 

10 [bid., par. 13. 
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a central overall abstracting service, it languished 
or wasted its substance in futile argument. This 
is not to say that such proposals or others like 
them lack merit. It is just that no one, and this 
includes their most impassioned supporters, 
actually knew how much merit they really had. 
On the other hand, when this conference of sci- 
entists awoke to the realization that their accepted 
habits of controlled experiments might be also ap- 
plied in this vexing field of information service, 
the Conference succeeded in realizing its full 
possibilities. 

There are other indications that the experi- 
mental technique has entered the field of con- 
trolling the records of research. For years the 
American Physical Society and the American In- 
stitute of Physics have had committees to con- 
sider the problem of an adequate abstracting serv- 
ice for American physicists. The committees held 
meetings and succeeded in worrying about the 
problem. Only within the past few months has 
the American Institute of Physics set up a research 
project which now offers a technique for convert- 
ing fruitless worry and deliberation into answers 
based on controlled experimentation. A similar 
development has also taken place recently in the 
field of medical research. For years the medical 
profession has expressed dissatisfaction with the 
sources of information available to it céncerning 
the progress of medical research. Committees 
met, recommendations were made, and nothing 
was done. And again, within the past few months, 
a research project has been established at Johns 
Hopkins University by the Army Medical Library 
and the augury is favorable for definite accomplish- 
ment in this field. 

The Science and Technology Project of the 
Library of Congress, as part of its work for the 
Office of Naval Research, is conducting a limited 
amount of research into the applications of exist- 
ing machines, the design of new ones, and the 
techniques of coding, indexing, and classifying. 

Finally, within the past few months, the Re- 
search and Development Board of the National 
Military Establishment has established a Special 
Committee on Technical Information. As part 
of its functions, this committee will concern it- 
self with 


methods for the effective reporting, recording, re- 
producing, organization, and dissemination of infor- 
mation relating to research and development activity 
as it affects the National Military Establishment. 
A field of especial interest is the study and application 
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of new methods and techniques to the problem of in- 
formation organization and the promotion of active 
research in this effort."! 


We can turn now to a consideration of some of 
the machines and instruments actually in use or 
being developed as an outgrowth of the impact 
of experimental techniques on the problem of con- 
trolling research results. The control we seek has 
three aspects, namely, the recording of informa 
tion, the searching of the record in order to select 
desired items, and the reproduction and the dis- 
semination of the record or of selections from it. 
It will be seen from the following that there have 
heen significant advances in developing and 
utilizing machines for searching and reproducing 
information, but that the problem of making the 
essential record presents the most serious difficul- 
ties at this time. 

The card catalog is an ideal instrument for pro 
viding a current up-to-date record, But as card 
catalogs continue to grow, they become more and 
more expensive to maintain and their value as a 
searching tool for older material is thought by 
some to be not commensurate with their cost and 
bulk. Many libraries that could not obtain or 
could not afford to maintain sets of Library of 
Congress catalog cards argued that there should be 
a published record of our holdings just as there 
is for the British Museum, the Bibliothéque 
Nationale, and the Preussische Staatsbibliothek. 
\fter considerable discussion and planning, Ed- 
wards Brothers of Ann Arbor, Michigan, issued 
in 1942, 167 volumes of a “Catalog of Library of 
Congress Printed Cards.” These volumes were 
produced by photolithography from catalog cards 
mounted in blocks of 18. Typographically, the 
catalog was not too successful. In the interests of 
economy, the original text was subjected to a con 
siderable reduction and the final text is not very 
legible. In addition, the distribution of print on a 
catalog card led to a page in which black and white 
spaces are jumbled and disturbing, But out of 
this pioneer work came a significant development 
in the art of reproducing and disseminating in 
formation, The slugs of type used in preparing 
Library of Congress catalog cards can be reset 
with the leading removed to make up a compact 
text, so spaced on the card as to permit the prepa- 
ration of decent-looking pages by mounting the 
cards very much as shingles are laid. The Gov- 
ernment Printing Office invented an Adjustable 


11 From the directive setting up the Special Committee 
on Technical Information, 
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Aligning Device which makes it possible to use 
these specially prepared cards to make up pages 
of any width or length of text. At the present 
time the Library of Congress is using mounted 
cards and the Adjustable Aligning Device to pro- 
duce its Cumulative Catalog, the Catalog of Copy- 
right Entries, the Monthly Check List of State 
Documents, the abstract bulletins, and the cumula- 
tive index of the Science and Technology Project. 
With 10,000 pages already prepared by this 
method, we feel that the idea is beyond the ex- 
perimental stage. 

We have learned recently that a similar tech- 
nique has made it economically feasible to issue 
an annual index to the huge Publishers’ Trade 
List Annual,'* but the technique of mounting cards 
by hand is still too laborious and we are now plan- 
ning a machine which will do the work electroni- 
cally. We propose to feed our cards onto a mov- 
ing belt. A photoelectric cell will open a shutter 
when the part of the card to be copied interrupts 
a beam of light. The card will then be photo- 
graphed or scanned line by line by a flying spot 
scanner from a kinescope. Another signal will 
close the shutter at the end of the text to be copied. 
At the other end of the machine the text read from 
the cards will be projected on a film ready to use 
in preparing a plate for photo-offset reproduction. 
A machine of this type can prepare page copy by 
selecting any number of lines from pre-existing 
copy. When we consider how many doctors’ 
theses are produced in just this way without the 
aid of machines, some of us must be less than 
joyous over the prospect of a machine such as | 
have described. But for certain kinds of books, 
directories, catalogs, telephone books, and above 
all for the indexes to scientific periodicals which 
are so necessary and so difficult to prepare, such a 
machine will be of considerable usefulness. 

But this machine is only useful for reproducing 
and disseminating a pre-existing record. How do 
we make the record in the first instance? In fifty 
years, the Library of Congress has cataloged about 
2,200,000 titles and in terms of the previously 
quoted figure of over 7,000,000 pieces received in 
one year, it seems apparent that first we have to 
catch our bird before we can properly salt its tail. 
We know of machines that can sort or select 
thousands of items per minute, but the machines 
can only operate on properly coded and recorded 
information. Consider, for example, the Bush 


‘2 Melcher, D., New composing technique speeds pro- 
duction of the Bowker “Books in Print” index, Publish- 
ers’ Weekly 154: 1038-1043, 1948. 
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Rapid Selector invented by Dr. Vannevar Bush 
and being developed now for Mr. Ralph Shaw, 
Librarian of the Department of Agriculture. This 
machine scans a microfilm record of scientific ab- 
stracts and can select for automatic reproduction 
abstracts on any subject in accordance with a code 
made up of black and white dots also recorded on 
the film. When perfected, it is expected that the 
machine will scan the film and make selections at 
the phenomenal rate of 120,000 per minute. But 
the bottleneck remains; who is going to abstract, 
microfilm, and code the material in the first place? 
Chemical Abstracts, the largest and most effective 
scientific information service in the world, with 
a huge editorial staff and hundreds of volunteer 
abstractors, manages to abstract and index be- 
tween thirty and forty thousand scientific articles 
a year—enough to keep the Bush Rapid Selector 
busy for about twenty seconds. 

This same disproportion between sorting speed 
and input rate is also exhibited by various elec- 
tronic calculating machines. It has been cor- 
rectly assumed that the same instruments which 
sort, search, and combine numbers can also be used 
to sort, search, and combine any type of informa- 
tion which has been properly coded either alpha- 
betically or numerically. In a mathematical prob- 
lem, the speed of calculation is more important 
than the input rate, whereas in information activi- 
ties the input rate becomes very important, and in 
this regard the calculating machines do not take 
us beyond the Bush Rapid Selector and face the 
same basic difficulty. Representatives of various 
government information services have recently 
given serious consideration to the possibility of 
using the Univac, being developed by the Eckert- 
Mauchly Computer Corporation under contract 
with the National Bureau of Standards for statisti- 
cal use by the Bureau of Census. The Univac has 
the capability of handling twelve tapes at one time, 
each containing one million decimal digits. It can 
scan and operate on these tapes at a rate of ten 
thousand decimal digits or one thousand words 
per second. Unfortunately, the input rate of the 
Univac is stated to be the speed of a typist.’® 

There is, however, one development which may 
aid us to overcome the initial bottleneck of making 
the essential record. During the war the Radio 
Corporation of America (RCA) _ Laboratories 

18 Office of Naval Research, Large scale computers and 
computer project, Washington, D, C., 1948. The Univac 
is mentioned here not in disparagement of its ability to 
do the task for which it is being designed, but because it 
exhibits the typical disproportion referred to above. 
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worked on the development of a scanning device 
which could be held in the hand and which could 
activate a sound producing apparatus when passed 
over a printed text. This machine was intended 
as a device to enable blind people to read ordinary 
printed books. Unfortunately it has so far proved 
impossible to use the scanner on texts selected at 
random since the shapes of letters vary too much 
in different texts. For example, a letter a in one 
font may sound more like an e in the same font 
than like an a in a different type font. However, 
during a visit to the RCA Laboratories, members 
of the Library of Congress staff suggested to the 
RCA engineers the possibility of using a hand 
scanner as the reading end of a facsimile recorder. 
Such a scanner could be passed rapidly over the 
title pages or the table of contents of any book or 
journal, and material required for identification or 
indexing could be selected for facsimile reproduc- 
tion on a tape, card or film in any order desired by 
the person moving the scanner. Such an instru- 
ment is entirely practical and a model of the hand 
scanner has already been built. 

Microfilm has long been an established medium 
for reproducing and disseminating information, 
but there has been considerable resistance to the 
use of microfilm except as a last resort. This re- 
sistance is occasioned by the bulkiness, expense, 
and poor quality of microfilm readers, and by the 
fact that microfilm reels are difficult to handle. 
Recently, Philips’ Gloeilampenfabrieken of Eind- 
hoven, Holland, has developed a grainless photo- 
graphic process which makes possible microfilm 
reproductions in reductions down to about two 
hundred diameters.* It is not necessary except 
for “cloak and dagger” work to use reductions in 
this range but, by the same token, we do not drive 
a car through the city streets at its maximum 
speed of 100 miles per hour; rather, we enjoy its 
effortless riding qualities at 30 to 40 miles per 
hour. Similarly, the Philips’ process produces 
microfilm copies in the range of 30 to 40 diameters 
of reduction which are in some respects even better 
than the originals they reproduce. Along with 
this photographic development, the Philips’ com- 
pany has produced a microfilm reader that is useful 
through a reduction of 40 diameters, can fit in a 
briefcase, and which is expected to sell for under 
$50.00. In addition, the Philips’ people have 


14 Dippel, C. J., and K. J. Kenning, Problems in 
photographic reproduction, in particular of sound-films, 
Philips Tech, Rev, 9: 65-72, 1947/1948, and Alink, R. J. 
H., C. J. Dippel, and K. J. Kenning, The metal-diazonium 
system for photographic reproduction, ibid., 289-300. 
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produced a camera which can take successive pic- 
tures across a strip of film of any desired width; 
upon reaching the edge of the film, the film is ad- 
vanced automatically permitting a second row of 
images, a third row, etc., much as a typewriter 
coming to the end of a line is advanced to the next 
line. With such a camera, microphotography is 
freed from the use of reels and can employ sheets, 
cards, or strips as the occasion may warrant. This 
means, further, that we need not group micro- 
copies according to the requirements of a reel or 
film but can treat microstrips as separate biblio- 
graphical items, when the item being copied is 
also a separate bibliographical item. 

As a final marvel there is RCA Ultrafax which 
was publicly demonstrated for the first time on 
October 21 and 22, 1948 at the Library of Con- 
gress. This is a system of reproduction and dis- 
semination which combines microphotography and 
television and is capable of transmitting up to 
1,000,000 words a minute. Although Ultrafax 
will have much more significance in the general 
field of communication than it will in scientific 
information services, it is mentioned here as a final 
indication that techniques for the reproduction 
and dissemination of information have far out- 
stripped our abilities to prepare the basic record. 

In the Science and Technology Project we do 
not as yet employ any of these electronic machines, 
but we have experimented with and are utilizing 
certain more simple mechanisms. Using com- 
mercially available typing, photographing, and 
multilithing equipment, together with the Adjust- 
able Aligning Device described above, from one 
typed record we are able to produce catalog cards, 
an abstract bulletin, and a cumulative index to the 
bulletin.*® In addition, we use a typewriter oper- 
ated by a punched tape to reproduce copies of 


15 For a detailed account of this technique, see, Taube, 
M., The planning and preparation of the Technical In- 
formation Pilot and its cumulative index, College and 
Research Libraries 9: 202-206, 1948. 
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catalog cards for our own files; we use Interna- 
tional Business Machines (IBM) punched cards 
to record, store, and keep up to date our authority 
list of subject headings. Those of you who are 
familiar with IBM equipment will be interested in 
knowing that our punched cards are not used in 
a standard IBM tabulator with its limited upper 
case alphabet and lack of punctuation, but are 
used to activate a typewriter and thus utilizes the 
full possibilities in upper and lower case and 
punctuation of a typewriter keyboard. Using this 
method of preparing copy, we have issued a 200- 
page list of subject headings for the use of other 
scientific information agencies. We are also ex- 
perimenting with Keysort Marginal Punched 
Cards whereby we hope to be able to send out pre- 
coded and prepunched cards. This means that the 
recipients of our cards will not have to file them 
but can store them as received with the ability to 
find material on any given subject by utilizing a 
simple mechanical hand sorting device. In the 
experiment we are searching for the answers to 
two questions, namely, the number of different 
items that can be coded in a given number of holes 
and the maximum number of cards that can be 
searched in a given time with hand operated 
selectors. 

Again, I would like to emphasize that if there 
is any importance in what we are doing along 
these lines in the Science and Technology Project, 
it resides not primarily in the instruments we are 
using but in the experimental attitude with which 
we have approached this problem of recording and 
controlling scientific information.'® 


16 Although it was the original intention of the author 
to supply illustrations of the various machines and prod- 
ucts discussed in this paper, it seemed apparent that such 
illustrations would not be entirely satisfactory. The 
Science and Technology Project has prepared a 16 mm. 
silent film which shows the instruments it uses in actual 
operation. This film is available on loan. In addition, 
visitors to the Project are welcome and may make a first- 
hand inspection of its procedures. 
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AND HARD WORK 


S. WHITTEMORE BOGGS 
Special Adviser on Geography, U. S. Department of State 
(Read November 5, 1948) 


No Accurate, reliable map of the world has ever 
been made and none is yet possible. All world 
maps and encyclopedic compendiums of knowledge 
gloss over vast areas of geographical ignorance 
because, in every field of mappable knowledge, 
there are millions of square miles concerning which 
information is a complete blank or extremely 
inadequate. 

“Mappable knowledge,” as we are using the 
term, embraces all fields in which the data are 
“heavily loaded with locality” —to borrow a phrase 
from Hocking. Not only are latitude and longi- 
tude significant, but in some subjects there is a 
vertical component upward to the limit of the 
atmosphere and downward to the ocean floor and 
as far into the earth’s crust as we can obtain data. 
In addition, the fourth dimension, time, is in- 
variably present, whether of the same moment 
Greenwich mean time as in meteorology, or of 
the hundreds of millions of years of geological 
time. The range of subject matter encompasses 
geology, geodesy, meteorology, terrestrial mag- 
netism, ionosphere studies, and other physical sci- 
ences; the distributions of every species of plant 
and animal life, on land and in the sea and air; a 
great portion of the social sciences; and all of the 
humanistic studies—history, archaeology, philoso- 
phy, religion, languages, and all the other mani- 
festations of the human mind and spirit in art, 
music, and “the art of living.” The vast geo- 
graphical areas of ignorance are of concern to 
specialists not only in the fields already indicated 
but also to geographers, ecologists, geophysicists, 
oceanographers, and others who study interrela- 
tions and associations of many sorts. 

In using well-made maps there is often a delu- 
sion of adequacy and completeness. ‘“Cartohypno- 
sis,’ or hypnotism by cartography, arises in part 
because a map is almost never accompanied by a 
“relative reliability diagram” which, like an x-ray, 
reveals the underlying structure of compilation 
data. For example, there are many maps showing 
land heights and ocean depths all over the world; 
but few maps disclose the areas that have been 


topographically mapped by governments, in vary- 
ing degrees of accuracy, which cover only about 
one-tenth of the earth’s 55,000,000 sq. mi. of land 
surface. 

Every regional blank spot in the sum total of 
the world’s specialized knowledge on any subject 
is an “area of ignorance.” The gaps can be filled 
only through observation on the spot by competent 
specialists. The indigenes of Indochina may well 
know the “feeble stings” of “clouds of cumbrous 
gnats”; but unless competent entomologists have 
studied the insects of the region and recorded their 
findings it is an area of entomological ignorance. 
As we are using the term a region is an “area of 
ignorance” if the total library resources of the out- 
side world do not cover it—if, for example, in 
regard to history, protracted study in the region 
itself is essential, seeking manuscripts, inscriptions, 
and artifacts, and questioning those best informed. 
If in any region an “iron curtain” were to hide 
from the rest of the world the knowledge of its 
able specialists, the areas they know well would be, 
not areas of ignorance, but of shrouded knowledge. 

The sourthern hemisphere is in most respects 
the least known half of the world. This is natural 
because, on its one-quarter of the earth’s land 
area (excluding the Greenland and Antarctic ice- 
caps) less than ten per cent of the world’s popula- 
tion lives. Relatively little is known of the marine 
biology, the currents and properties of the waters 
and the meteorology of the 79,000,000 sq. mi. of 
oceans of the southern hemisphere, which include 
large stormy, ice-infested seas surrounding the 
6,000,000 sq. mi. of Antarctica * that deflect from 


1 There is much hazy thinking (or at least talk) about 
Antarctica, especially regarding mineral resources. It 
should be remembered that only a few points on the Ant- 
arctic coast are. accessible to surface ships (and those 
only precariously for a few weeks each year, some of 
them only with the aid of icebreakers). Taking into ac- 
count its remoteness from all industrialized areas, the 
improbability that railroads will be built to any mines 
one might wish to develop in the interior of the conti- 
nent, the intense cold, and the need of transporting all 
labor forces and all their supplies, one may begin to re- 
alize how much more fabulously rich must be the concen- 
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great circle routes the trickle of commerce of 
Australia and New Zealand that passes around 
Cape Horn and the Cape of Good Hope. 

The areas of known ignorance are in a certain 
sense increasing. New fields of mappable know- 
ledge are being developed by science and tech- 
nology. Mapping of ionosphere phenomena, for 
example, has become very important in making 
predictions for radio communication. Radio- 
activitity of certain minerals affords invaluable 
clues to the age of geological formations and of 
the earth itself. Advances in biology call for map- 
ping the geographical distribution of the widely 
divergent frequencies of the blood groups in human 
beings. 


SERIOUSNESS OF THE SITUATION 

Is this state of ignorance of large parts of the 
world a matter of any concern? Won't the map- 
ping of the world take care of itself when people 
need the information? Is it not sufficient to recall 
that, although no man ever saw, during a lifetime, 
more than a small fraction of one per cent of the 
earth’s surface, succeeding generations of man- 
kind have been recording their observations upon 
paper for many centuries, and that a few men have 
manifested sufficient curiosity, at least from the 
time of Eratosthenes, to piece together the total 
results on a map in an endeavor to obtain a mental 
image of the whole world on which they lived? 
There are compelling reasons, however, why we 
dare not complacently assume that adequate world- 
wide coverage of information on many subjects 
has not already become an urgent matter. 

For the first time in history there are world 
problems. At the time of the foundation of the 
American Philosophical Society by Benjamin 
Franklin in 1743 nobody dreamed of the possibility 
that they would ever arise. And until the emer- 
gence of world problems the preparation of world 
maps on any subject was of little more than aca- 
demic interest. The aggregate of the world’s 
knowledge in many fields, however, is insufficient 
even for present world operations. Thus the 
trations of any minerals in Antarctica if they are to com- 
pete with the resources of other continents. But when 
one grasps the real significance of the central role which 
Antarctica plays in meteorology, terrestrial magnetism, 
ionosphere phenomena—all of which vitally affect man- 
kind over the whole earth, in agriculture, shipping, tele- 
communications, and other activities—one need not be sur- 
prised or disappointed if the only export from Antarctica 
in the next half century, at least, should prove to be the 
great wealth of scientific data that can be had only in its 
forbidding wastes, which may richly repay all the effort 
entailed in obtaining it. 
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Secretary General of the United Nations, in his 
third annual report, notes that the “regional bodies 
and other economic commissions of the Council 
have encountered vast gaps in the knowledge of 
economic conditions in many parts of the world,” 
and he added, “Without reliable data, reliable 
planning is, of course, impossible, whether it be 
national, regional, or world planning.”’ There is 
earnest need of honest thinking in global terms, 
a prerequisite for which is effective global cover- 
age of data in many fields of knowledge. 

A second reason for concern is that, until there 
is an intelligent, concerted effort to fill in the prin- 
cipal gaps in the knowledge of the world and its 
resources and peoples, and to integrate it with the 
great body of knowledge already accumulated, 
‘ach nation will have no choice but to formulate its 
policy in relation to the rest of the world on the 
basis of its own peculiar fraction of the inadequate 
sum total of world knowledge. It seems tragic 
that each nation therefore tends to rely to a con- 
siderable degree upon bits of information regard- 
ing foreign areas that are gleaned from roundabout 
sources. Each nation is inclined to assign to such 
data greater significance than to the broad facts of 
encyclopedic character that are now available, 
among which they would be found if we already 
had good world coverage in all the principal fields 
of mappable knowledge. 

World problems are the concern of the United 
Nations and the specialized agencies and of other 
international organizations: food and agriculture, 
health, aviation, telecommunications, meteorology, 
the world bank operations, and all the rest. These 
world problems have arisen because world-wide 
human relations have been transformed in a gen- 
eration or two by technology founded on science. 
In a world full of folks who want to live in peace 
with one another and have not learned how, there 
is special need to stress studies in the humanities 
and the social sciences. Knowledge of the unity 
of individual communities and cultures, and ot 
all men live by and for, seen in their peculiar 
geographical and historical settings, can contribute 
much to an understanding and to the solution of 
some on the world problems. And with the 
world’s population increasing at a rate of perhaps 
50,000 each day, the tragic squandering of non- 
renewable natural resources constitutes a world 
problem demanding concerted action. Rugged 
individualism and ruthless exploitation may beget 
ragged posterity. In attempting to solve world 
problems, accurate statistical summaries by nations 
are sometimes irrelevant and deceiving; people 
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and resources. and production are not neatly 
focused at points, nor uniformly distributed within 
frontiers for political convenience. Detailed, re- 
liable geographical distributions are essential. 

Meteorology affords a good example of the need 
of world coverage. The importance of weather 
prediction for aviation, shipping, agriculture, and 
other purposes is acknowledged. The most com- 
petent meteorologists say that we have not even 
scratched the surface of meteorology on a world 
scale, and that little improvement in weather pre- 
diction can be made until some of the major world 
meteorological problems are solved. Sampling 
techniques, in weather as in election forecasts, may 
be misleading unless they are truly representative 
of the entire field. The atmosphere weighs nearly 
one millionth as much as the solid earth, and sev- 
eral billion tons of air shift across the equator 
twice a year—the total mass apparently varying 
appreciably from year to year. A great deal must 
be studied about the equatorial belt and both 
polar regions, and much that lies between espe- 
cially in the southern hemisphere. The Antarctic 
continent, with a polar plateau two miles high, and 
supposed to have an average elevation above sea 
level perhaps twice that of Asia—the effect upon 
that supposed average of the area which has never 
been seen by man, which is larger than the United 
States, is, of course, unknown—exerts an extra- 
ordinary effect upon the weather thousands of 
miles away; the aerodynamic balance well north 
of the equator seems to be seriously disturbed 
much more in some years than in others. 

Geophysicists say that in regard to terrestrial 
magnetism, geology, physical oceanography, and 
all the other fields of physical science that have 
geographic distribution, the gaps in observation 
over large areas seriously diminish the effective- 
ness of their calculations and deductions even 
over the areas where measurements have already 
been made. The “long-line equivalent value of 
the ionosphere” is sometimes said to exceed ten 
billion dollars and, because-the number of wireless 
communication channels that can utilize the iono- 
sphere is limited it is important that the possibilities 
be used with high efficiency. Million ampere elec- 
tric currents flow in the high atmosphere in the 
polar regions during magnetic storms, suggesting 
the importance of continuing observations in both 
polar regions. Geology can make new strides 
when at least several hundred cores are obtained 
from the bottom of the oceans in widely dispersed 
points. 

Mappable information can be obtained only on 
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the spot, approximately at the particular latitude 
and longitude at which the map portrays it. It 
will take a lot of hard work—work that should 
prove exhilarating—to obtain the needed data 
from the ends of the earth, and to make out their 
meaning for our time. The work yet to be done 
by topographers, geologists, oceanographers, soils 
scientists, botanists, zoologists, anthropologists, 
linguists, and many other specialists—in distant 
fertile valleys, rugged mountains, inhospitable 
jungles, hot and cold deserts, and throughout all 
the oceans of the world—constitutes a challenge to 
the present generation that is much more than a 
“moral equivalent of war.” 

Means available for the job today and tomorrow 
transcend the dreams of the great pioneers in every 
field of exploration during the eighteenth and nine- 
teenth centuries. Aerial photographs studied 
stereoscopically, electronic apparatus used in sur- 
veying, sonic techniques for deep-sea soundings, 
automatic recording instruments of many types, 
punch-card machines to tabulate and to analyze 
and print the voluminous data obtained in field 
observations, are revolutionizing the world-ranging 
operations with which geographers and their ilk 
are concerned. 


NEED OF AN ATLAS OF IGNORANCE 

World maps have become a political and social 
necessity. Really good ones are impossible until 
vast gaps in regional knowledge have been filled. 
We should therefore prepare a considerable series 
of world maps, one or more in each field of map- 
pable knowledge, in order to visualize where field 
studies are most needed. Publication of at least 
fifty to one hundred such world maps, in color, 
should constitute an “atlas of ignorance.” Every 
map would cover the entire earth—in some sub- 
jects, of course, only all land areas, in others only 
all sea areas, and in some both land and sea. Con- 
cise accompanying text should indicate unsolved 
problems and the areas in which field work seems 
most urgent, and should suggest what should be 
especially sought out in the areas of relative 
ignorance. 

Such an atlas would be of exceptional value to 
those who supervise the expenditure of funds 
available for study and field work in foreign 
countries, and to individual specialists and gradu- 
ate students who want to know where they can 
do the most significant original work and best con- 
tribute to the sum of the world’s knowledge. This 
atlas would stimulate more and better field work, 
and publication of the results. 
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Furthermore, in order to “improve the common 
stock of knowledge,’ we should have a series of 
volumes in English, of encyclopedic proportions 
(say twelve to twenty volumes )—comparable to 
the Géographie Universelle or to certain German 
“handbooks” —treating the entire earth, regionally 
and systematically. Americans and many others 
need it in order to understand our changing world. 
Before such a serious undertaking is initiated it is 
desirable that adequate data be obtained for the 
blank and nearly blank areas, and the proposed 
“atlas of ignorance” is a vital means to that end. 

Erudition is required of those who compile 
these maps of ignorance. Only those mature spe- 
cialists who, individually or collectively, know the 
present coverage of the aggregate of human knowl- 
edge in one subject, or a selected aspect thereof, 
can compile one of these maps. 

One map appropriate for the “atlas of ignor- 
ance” is here reproduced (without textual discus- 
sion).? This map, entitled “Adequacy of existing 


2 Five maps, of which this was the first, three of them 
in color, were shown by means of lantern slides in the 
oral presentation of this paper. The second map indi- 
cated “adequacy and reliability of world population data,” 
ranging from areas without any modern census, through 
areas for which there are “nominal censuses” and older 
or incomplete censuses, up to those areas for which there 
are recent, accurate censuses. 

The third map, compiled with the aid of the U. S. 
Weather Bureau, indicated the adequacy of present 
meteorological observations (both surface and upper 
air) for weather prediction as an aid to aerial navigation. 
The map covered the entire surface of the earth. The 
Antarctic continent and the millions of square miles of 
the Atlantic, Indian, and Pacific Oceans south of about 
50° south latitude appeared as “no observations” (either 
surface or upper level). Practically all of the remaining 
ocean areas south of the equator, plus all of the Indian 
Ocean and small areas of the Atlantic and Pacific north 
of the equator, appeared in the category “inadequate sur- 
face observations; no upper level observations.” The 
areas of “inadequate surface observations; inadequate up- 
per level observations” included all the remaining ocean 
areas, all of Africa, much of South America, northern 
North America, and much of Asia. The areas of ade- 
quate surface reporting, with inadequate and with ade- 
quate upper air observations, were shown in the lightest 
colors as applying to most of North America, Europe, 
northern Asia and India, Australia and New Zealand. 

The fourth map, covering all ocean areas, was entitled 
“Distribution and kinds of marine fishes.” The compiler 
had stated that there are about 20,000 to 25,000 species of 
fish regarded as “known” and that about all we know of 
perhaps 85 per cent of them is represented by a few 
specimens collected and put into museum bottles of alco- 
hol, from which some systematist has predicted that a 
species agreeing more or less with the description he 
gives exists in an area of yet unknown limits. Areas of 
“adequate knowledge,” in light blue, covered only small 
areas near certain coasts; areas of “mediocre knowledge,” 


|PROC, AMER. PHIL. SOC. 





soil maps for agricultural interpretations,” pre- 
pared on an equal-area projection, was compiled 
under the direction of one of the most competent 
soil scientists. It shows in solid black the “Areas 
not covered by soil maps, except highly schematic 
world maps wholly inadequate for agricultural in- 
terpretations, and within which soil data are im- 
portant for agriculture.” In the shaded areas, 
progressively lighter as the information becomes 
more adequate, only the lightest shading indicates 
“areas largely covered by detailed or semi-detailed 
soil maps suitable for agricultural interpretation 
at county (or equivalent) level.” The areas left 
white are those within which soil data are not 
important for agriculture except locally. 

A list of thirty subjects that might be included 
in the “atlas of ignorance” is given below, merely 
to suggest more clearly the character of the pro- 
posed contents. It should be remembered that, in 
each case, we might appropriately prefix to the 
listed title a clause equivalent to the following: 
“Adequacy and reliability of the present regional 
coverage of data, on world maps and in encyclo- 
pedic compendiums, relating to. Many of 
the subjects call for a division into two or more 
titles. 


In the physical sciences: 


1. Topographic mapping at scales not smaller 
than four miles to one inch (1: 253,440)— 
both land and submarine surfaces 

Geology—surface rocks 

Geology—vertical cross-sections of rock for- 
mations (to various depths,—disclosed in 
many types of natural rock exposures, in 
mine shafts, in cores obtained in drilling 
wells, etc.) 

4. Geology—knowledge as to whether petroleum 
could or could not occur (covering all land 
and all continental shelf areas) 

5. Mineral resources (other than petroleum) 

6. Soils—knowledge in relation to agricultural 
possibilities 

7. Underground water; water table, etc. 

8. Tides and tidal streams 
9, Ocean currents 

10. Ocean temperatures and salinity, at different 
depths 

11. Terrestrial magnetism 

12. Ionosphere data (text indicating areas in 
which further studies are most urgently 


wv 


in pink, covered relatively small areas, in all oceans; and 
areas of “slight or no knowledge,” in dark blue, covered 
the greater part of the oceans and seas of all the world. 
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Adequacy of existing soil maps for agricultural interpretations. 










I. Areas not covered by soil maps, except 


highly schematic world maps wholly inadequate for agricultural interpretations, and within which soil data 


are important for agriculture. 
interpretation even at a regional level. 
ricultural interpretation at a regional level. 


not important for agriculture except locally. 


II. Areas largely covered by generalized soil maps, inadequate for agricultural 
III. Areas largely covered by generalized soil maps suitable for ag- 
IV. Areas largely covered by detailed or semi-detailed soil maps 
suitable for agricultural interpretation at county (or equivalent) level. 
Compiled in 1946 under the direction of Dr. Charles E. Kellogg, 


V. Areas within which soil data are 


Chief, Division of Soil Survey, Bureau of Plant Industry, U. S. Department of Agriculture. 


needed, significance to telecommunications, 
etc. ) 

Meteorological observations (adequacy of 
year-round data for periods of years, to as- 
certain diurnal, seasonal and annual varia- 
tions in temperature, precipitation, winds, 
etc. ) 


the biological sciences: 


Distribution of native plants (separate map 
and text for each of some of the more signifi- 
cant orders or families) 


. Distribution of native animals (separate map 


and text for each of some of the most sig- 
nificant orders or families) 

Insect distributions (knowledge of the dis- 
tribution of the species already known—said 
to be perhaps 800,000 species—is very in- 
complete, and it is supposed that the species 
still unknown may be considerably more 
numerous ) 

Distribution and kinds of marine fishes 

Life histories and ecology of marine fishes: 


knowledge of the usable marine species of 


food fishes 


19, Distribution of each of the blood groups in 


human beings 


20. Distribution of diseases afflicting mankind; 


medical geography 


In the social sciences and the humanities: 


21. Population distribution ; 
22. History (separate map and text 


24. 
25. 


26. 
27. 


vital statistics 
for each of 
selected dates or periods, e.g., (a) a.p. 1450- 
1500; (b) a.v. 1000; (c) 600-400 B.c.) 


Archaeology (the text indicating areas in 


which little or nothing is known of the pos- 
sibility of finding archaeological remains, 
areas in which known remains are in danger 
of being lost through road construction, 
building dams or other operations, etc.) 

Folklore 

Languages (several maps—e.g., knowledge of 
contemporary language structure ; knowledge 
of the history of linguistic development) 

Form and function of the family 

Basic personality structure—knowledge of 
temperament and personality such as may be 
disclosed by various psychological tests, etc. ) 


. Basic cultural values of peoples—knowledge 
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of the things deemed most significant in life 
to each group, etc. 

29. Political functioning—knowledge of how the 
society or community as a whole operates in 
all matters analogous to political functioning 
in Europe and the Americas. 

30. Transportation facilities (including primitive 
meanis ) 


The first edition of the atlas of ignorance could 
be published probably within two years, at rela- 
tively small expense. It would seem unwise to 
make it a more ambitious or perfectionist produc- 
tion than necessary to get across the main facts 
about the areas most challenging to the investiga- 
tor, and the problems demanding attention. It 1s 
suggested that encouragement should be given 
to reproduce the maps in professional periodicals 
(usually feasible only in black and white), where 
each would reach the largest number of specialists 
in a given field. The maps might well also appear 
in textbooks in order to inform the reader how 
unequal is the material on which the text for dif- 
ferent regions is based. 


AN AID TO PERSPECTIVE 


We seem to be living in a world and in a uni- 
verse in which creation is continuous. When we 
reflect upon how human interdependence on a 
world scale has evolved so rapidly, as an apparent 
by-product of science and technology, we may per- 
ceive it to be part of what Franklin called “the 
providence of God in the government of the world.” 
The transformation of human relations is as sig- 
nificant as a transmutation of species. But in the 
present state of fear and misplaced emphasis upon 
static concepts of ideologies which, in reality, are 
evolving the world is suffering, as we have re- 
marked on another occasion,* from a “‘crustacean 
psychosis in an avian age’’—manifest in the effort 
of some societies to develop heavily armored shells 
for protection. 

Because of the wholesomeness of wholeness, pa- 
tient study of world patterns of distribution and of 
their interrelations in many fields may exert a 
most salutary influence upon men’s minds. When 
we can hold a globe in our hands and visualize 


* Making one of the color plates, for each atlas map, 
in graded intensities of dot and ruling patterns and in 
solid color would make it feasible to combine that one 
plate with the black plate and thus produce a simple, 
black and white map adapted to reproduction in periodi- 
cals and textbooks. 

* Boggs, S. W., Mapping some effects of science on 
human relations, Sci. Monthly 61: 45-50, 1945; see p. 50. 
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the interrelationships of complete world patterns 
of physical and social phenomena, we can handle 
world problems much more intelligently. The 
increased assurance may help to overcome the 
“tragedy of the timidity of statesmanship” observed 
by Mr. Stimson.°® 

The therapeutic effect of viewing simultaneously 
mankind’s current ignorance in the field of the so- 
cial sciences and the humanities and in the fields of 
the physical and the biological sciences may be very 
great. This indirect approach to human problems 
may be more fruitful than a frontal assault on so- 
cial and political preconceptions and prejudices. 
A sense of humility, of proportion, and perhaps of 
humor as a wholesome relief from the intense 
seriousness that now pervades all talk about world 
affairs, might be engendered by wide use of the pro- 
posed atlas of ignorance. The fact that such an 
atlas would arouse the interest of people in every 
continent should not be overlooked. 

This atlas of ignorance would be a vital step 
toward taking an inventory of all the earth and its 
tenants. The underdeveloped areas are, on the 
whole, the darkest areas on the world maps in 
this atlas. Concerted efforts toward effective 
employment of our steadily expanded facilities 
may bring this little earth and its marvelous re- 


sources for mankind into perspective that may cor- 
rect our myopias and lead from rather adolescent 


notions of “tolerance” to mature concepts of 
“orchestrated heterogeneity.” If peace is to be 
conceived dynamically, on a scale commensurate 
with the emerging realities of the present age, ‘we 
need to develop a society in which all whose minds 
and hearts are big enough can find their best ex- 
pression as citizens of the world.® 

May I add a final word in appreciation of the 
opportunity of presenting this concept of an atlas 
of ignorance at a meeting of the American Philo- 
sophical Society which was dedicated, more than 
two centuries ago, to the “increase and diffusion 
of knowledge among men,” and of whose founder 
it has been said “As truly as any man of his pe- 
riod, he was a citizen of the world.” 


®* Stimson, Henry L., and McGeorge Bundy, On Active 
Service, 281, N. Y., Harper, 1948. 

® The author has tried to explore some of these things 
with reference to the social sciences, and political science 
in particular, in an article entitled “Geographic and 
other scientific techniques for political science” which 
appeared in the Amer. Polit. Sci. Rev. 42: 223-238, 
April 1948. The title would have been “Rounding out 
political science,” better indicating its content, but for 
the necessity of differentiating it more sharply from an- 
other with a similar title. 
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ROBERT LISTON AND ANGLO-AMERICAN COOPERATION, 
1796—1800* 


GEORGE W. KYTE 


Assistant Professor of History, Lehigh University 


RELATIONS between Great Britain and_ the 
United States were frequently strained from 1783 
to the outbreak of the War of 1812. One of the 
principal causes of dispute, before 1793, was the 
continued occupation by British troops of frontier 
posts which were well within the territorial limits 
of the United States. An additional cause of mis- 
understanding arose when British warships seized 
large numbers of American merchant ships after 
the outbreak of war between Great Britain and 
the French Republic in February, 1793. Presi- 
dent George Washington endeavored to steer a 
neutral course between the European belligerents, 
but the seizure of numerous American ships 
which were allegedly carrying contraband goods 
to French colonial ports soon forced a crisis in 
Anglo-American relations. The United States 
found itself upon the brink of war with the fore- 
most naval power in the world, but war was 
averted, temporarily, at least, when John Jay 
succeeded in negotiating a treaty with the British 
in 1794. As one of the results of the treaty, 
British troops evacuated the outposts which they 
had held within the frontiers of the United States. 
However, the terms of the treaty left British naval 
officers free to seize any goods destined for French 
home or colonial ports which they might choose 
to designate as contraband of war. 

Whatever the flaws of the Jay Treaty may have 
been, it gave the United States a resnite from the 
threat of war. British naval officers and admiralty 
courts relaxed some of their severity in dealing 
with American merchant ships. Anglo-American 
commercial relations flourished, and there was 
reason for American statesmen to believe that 
their policy of neutrality could be continued suc- 
cessfully. Unfortunately, however, their efforts 
to reach an understanding with Great Britain had 
antagonized the leaders of the French Republic. 
They interpreted the Jay Treaty as an un-neutral 





* The author wishes to express his gratitude to Pro- 
fessor Samuel Flagg Bemis, of Yale University, for the 
suggestion which led to this study. He wishes to express 
sincere thanks to the American Philosophical Society for 
a grant which made possible a summer of research at 
the Public Record Office, London. 


act inspired by pro-British elements in President 
Washington’s cabinet. Consequently, the French 
Directory decided to suspend diplomatic relations 
with the United States. The announcement of the 
breaking of normal diplomatic ties with the United 
States was made on the eve of presidential elec- 
tions in order to coerce the American people into 
voting for Thomas Jefferson, who was regarded 
in Paris as being a friend to the French revolu- 
tionary experiment. Jefferson was defeated in the 
elections of 1796, however, and John Adams be- 
came President. Like his predecessor in office, 
he hoped to maintain a policy of neutrality, but 
his hopes were soon weakened by aggressive ac- 
tion which was taken by the French Directory. 
The Directors excoriated the Jay Treaty as being 
treasonable to the Franco-American alliance of 
1778, and they undertook to punish and to coerce 
the Americans by unleashing swarms of privateers 
and warships against their merchant shipping. 
President Adams sought to restore friendly rela- 
tions with France through negotiation with the 
Directors. With this end in view, he sent three 
special envoys—John Marshall, Elbridge Gerry, 
and Charles Cotesworth Pinckney—to Paris in 
1797, but they were rebuffed and insulted by 
agents of the French foreign minister, Talleyrand, 
in the notorious “X-Y-Z Affair.” When the 
failure of the mission of the three “peace envoys” 
became known in the United States, President 
Adams silenced his critics by publishing his en- 
voys’ correspondence with Talleyrand. He de- 
clared that he would not send another minister or 
envoy to France without advance assurances that 
his appointee would be received and treated with 
proper respect. He then called upon Congress 
to pass a series of warlike measures. Trade be- 
tween the two republics was suspended, and Amer- 
ican merchant ships were permitted to arm them- 
selves to repel attack.*, American warships were 


authorized to engage and capture French armed 


1See Hill, Frederick T., Adventures in American 
diplomacy: The affair of X, Y, and Z, Atlantic Monthly, 
113: 533-545, April 1914. 

2 Congressional acts of June 13 and 25, 1798, 
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ships.* Treaty obligations to France were de- 
clared null and void, and, by July, 1798, the 
United States seemed to be on the brink of war 
with France. However, war was not declared, 
and Congress did not authorize offensive opera- 
tions or the seizure of French property. President 
Adams may have feared the worst, but he was 
determined to avoid war unless it was forced upon 
him by renewed and mounting violence, or a 
declaration of war, by the French. 

Feverish efforts were made by the United States, 
in 1798, to build a navy, strengthen the army, and 
to mount cannon for harbor defense. With a pos- 
sible war with France in the offing, there was no 
time to lose in arming the country, but the arma- 
ment program soon ran into serious difficulties. 
There was a shortage of heavy guns of the types 
needed for warships and harbor forts and batteries. 
There was also a shortage of muskets, and there 
was a serious lack of copper sheathing for the hulls 
of new warships. Moreover, there was a dearth 
of manufacturing facilities to produce the items 
mentioned above. Under the circumstances, the 
United States was forced to turn to Great Britain 
for help in obtaining artillery pieces, muskets, 
copper sheathing, and other military and naval 
supplies. 

Fortunately for the United States, Anglo- 
American relations were less strained in 1798 
than they had been for some years. The two 
countries had settled some of their difficulties in 
a treaty, which had been negotiated in 1794, and 
Great Britain had sent to Philadelphia in 1796 
Sir Robert Liston, an ambassador whose sym- 
pathy and good will greatly facilitated mainte- 
nance of a friendly Anglo-American understand- 
ing. Sir Robert was a shrewd, but genial Scots- 
man who had had a fine classical education before 
embarking upon a diplomatic career. He was a 
linguist of considerable ability, and he enjoyed 
ample opportunity to improve his knowledge of 
various languages, for he had served at the courts 
of Munich, Ratisbon, Berlin, Madrid, and Con- 
stantinople. 

Just prior to his arrival in America, Sir Robert 
had served as ambassador to the Ottoman Empire. 
He had served his country well by acting as in- 
termediary in a dispute between Russia and 
Turkey at a time when it was to Great Britain’s 
interest to keep peace in the Near East. His 
services were highly esteemed by the Turkish 
ministry, which had presented him with a valuable 


* Acts of May 28 and June 28, 1798. 


GEORGE W. KYTE 








[PROC. AMER. PHIL. SOC. 








diamond-studded gold snuff box upon his de- 
parture from Constantinople in November, 1795.‘ 

Liston arrived at his new post in May, 1796, 
after a stormy “but not unprosperous” trans- 
Atlantic passage.° He was then nearly fifty-four 
years of age, in good health, and in very good 
spirits. His mind was free of prejudice against 
the United States, and he was prepared to make 
himself agreeable to American leaders and officials. 
He had been instructed to preserve friendly rela- 
tions between Great Britain and the United States, 
and he was determined to succeed in complying 
with his instructions. 

Shortly after his arrival in the United States, 
Sir Robert visited some of the leading Federalist 
politicians of New York. He traveled immedi- 
ately thereafter to Philadelphia where he presented 
his credentials to President George Washington. 
He was received in a very cordial manner, and he 
was much pleased by the expressions of good will 
which were made by the President and his cabinet 
members. He reported to Lord Grenville, the 
secretary of state for foreign affairs, that he was 
fully satisfied with the “respect shewn to me as 
His Majesty’s Minister.’”’® He added that he was 
pleased with the choice of the New York Fed- 
eralist, Rufus King, as United States Ambassador 
to Great Britain. : His optimism even got the 
better of his shrewdness when he reported that 
everything was so tranquil that “my business 
seems likely to be confined to watching over the 
execution of the late Treaty of Amity.” 7 

Although Sir Robert soon encountered dif- 
ficulties, he was correct in his estimate of the good 
will, first of President Washington, and then of 
President Adams and his Cabinet, toward Great 
Britain. In particular, Timothy Pickering, Presi- 
dent Adams’ Secretary of State, was eager to 
promote Anglo-American cooperation. Colonel 
Pickering, who was motivated partly by his hatred 
of the French Republic, became a valuable friend 





4Liston’s dispatches from Constantinople for 1794- 
1795 may be found at the Public Record Office, in For- 
eign Office files 78, volumes 15 and 16. For his report of 
the gift of the snuff box, see his dispatch of November 4, 
1795, F.O. 78/16. 

5 Liston to Lord Grenville, May 9, 1796, F.O. 5/14. 

®Jdem to idem, May 28, 1796, F.O. 5/14. William 
Wyndham, Baron Grenville (1759-1834) was Foreign 
Secretary in Pitt’s ministry from June 8, 1791 to Feb- 
ruary 10, 1801. 

7 [dem to idem, June 20, 1796, F.O. 5/14. The “late 
Treaty of Amity” had been negotiated with Great Britain 
by John Jay in 1794. For an account of the negotiations, 
see Bemis, Samuel Flagg, Jay’s treaty, a study in com- 
merce and diplomacy, N. Y., Macmillan, 1923. 
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to Liston during a period of several years. If 
left to their own inclinations, the two men would 
probably have succeeded in negotiating an Anglo- 
American defensive alliance. However, they were 
held in check by the cautious policy of President 
Adams. 

Colonel Pickering was a man of considerable 
ability, but his personality suffered from a strong 
temper, a tendency to harbor resentments, and a 
lack of patience and tact. He was an unyielding 
Federalist, and he was filled with loathing for the 
men and principles of the French Revolution. 
His political sentiments made him a natural ally 
of Liston, who remarked that Colonel Pickering 
was “the most violent [of] Antigallicans I have 
ever met... .” ® 

After the termination of the “X-Y-Z Affair,” 
in which President Adams’ peace commissioners 
were rebuffed by Talleyrand’s agents, Colonel 
Pickering was convinced that war between the 
United States and France was inevitable.® He 
talked freely to Liston of his views, and cooperated 
enthusiastically with the latter in concerting meas- 
ures of defense against the French. However, he 
turned his choleric temper against the British 
Ambassador, on occasion, when aggravating inci- 
dents of impressment of American seamen came 
to his attention.’° 

Complaints concerning impressment of seamen 
and seizure of merchant ships were numerous, and 
Liston was seriously concerned about them. He 
warned Lord Grenville that “acts of injustice and 
insult committed by our Naval Officers against 
American Citizens continue and increase.”  . He 
added that certain Americans were spreading the 
reports far and wide in an effort to excite popular 
resentment against Great Britain. Because feel- 
ing was running high on the subject, he had 
thought it advisable to accede to a request, made 
by Colonel Pickering, that an agent should be 
allowed to visit British naval headquarters in 
the West Indies to obtain relief for American sea- 
man who had been detained for service in Admiral 
Sir Hyde Parker’s squadron. Unfortunately, the 
American agent, Colonel Silas Talbot, soon of- 


8 Liston to Grenville, April 18, 1797, F.O. 5/18. 

® Pickering to John Quincy Adams, May 7, 1798, and 
to David Humphreys, June 18, 1798. Copies of both let- 
ters are available in the Pickering Papers at the Massa- 
chusetts Historical Society. 

10 Liston to Grenville, August 13, 1796, F.O. 5/14; 
idem to idem, August 30, 1797, F.O. 5/18; and idem to 
idem, June 8, 1799 and September 5 and 30, 1799, F.O. 
5/25. 

11 Jdem to idem, August 13, 1796, F.O. 5/14. 
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fended Admiral Parker, and Liston received orders 
to demand his recall.‘ Thereafter, no American 
was freed from the squadron on the Jamaica sta- 
tion unless proof of his citizenship was forwarded 
to naval headquarters over Liston’s signature. In 
any case, no American of British ancestry was 
recognized as being other than a British subject 
unless he had been born in, or had emigrated to, 
the United States before 1783."* 

Despite disputes which arose over impressment, 
Sir Robert found himself in position to contribute 
to the strengthening of Anglo-American relations. 
He had been in the United States only a short time 
before he succeeded in making arrangements for 
certain American merchantmen to enjoy British 
naval protection. Lord Grenville had empowered 
George Hammond, first British Ambassador to 
the United States, to make such an arrangement, 
but the latter had replied, in August, 1794, that 
the time was not ripe for it..* Lord Grenville 
renewed the suggestion in 1797, and Liston 
promptly acted upon it. He informed Colonel 
Pickering of the matter, after he had persuaded 
the captain of a British frigate to convoy some 
American ships to the West Indies. Pickering 
was pleased, and Sir Robert was soon able to re- 
port that convoying of American shipping by 
British warships had produced a “good effect’’ 
upon the minds of people throughout the United 
States." 

Although American statesmen accepted the of- 
fer of British naval protection of their country’s 
shipping, they felt humiliated at having to receive 
aid from a foreign power. Rufus King, in parti- 
cular, was bitter about the inability of his country 
to protect its own merchant marine. He urged 
that the United States should build a powerful 
navy as quickly as possible in order to free itself 
from dependence upon the Royal Navy.*® Timothy 
~ 12Grenville to Liston, October 7, 1796, draft in F.O. 
5/14. See also, Grenville to Phineas Bond, May 19, 1796, 
draft in F.O. 5/13. Grenville’s instructions are published 
in Bernard Mayo, ed., Instructions to the British Minis- 
ters to the United States, 1791-1812, in Annual Rep. 
Amer. Hist. Assn. for 1936 3, Washington, D. C., Govt. 
Print. Off., 1941, but I have used the originals in the 
Public Record Office. 

18 Liston to Grenville, August 30, 1797, F.O. 5/18, and 
idem to idem, September 5, 1799, F.O. 5/25. 

14 Grenville to Hammond, May 10, 1794, F.O. 115/3, 
and Hammond to Grenville, August 3, 1794, F.O. 5/5. 

15 Liston to Grenville, April 18, 1797, F.O. 5/18. See 
also, Grenville to Liston, January 27, 1797, F.O. 115/5. 

16 King to Pickering, January 14 and June 7, 1798, 
Despatches: England, VIII (in Department of State Ar- 


chives, National Archives; henceforth to be represented 
by the letters “D.S.”). 
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Pickering and President Adams shared his views, 
and, grateful though they were for British naval 
aid, they bent every effort to hasten the progress 
of naval construction in the United States. 

It was soon found, however, that American 
industries would not be able to meet the needs 
of the defense effort for a year or two without 
British assistance. The shortage of heavy artil- 
lery, and of the means to manufacture it, was 
particularly serious. Under the circumstances, 
Senator Jacob Read, of South Carolina, suggested 
to President Adams that artillery should be bor- 
rowed, or purchased, from abroad. He requested 
that Colonel Pickering should attempt to obtain a 
number of captured French naval guns from the 
arsenal at Halifax.'’ The guns were needed for 
the defenses of Charleston, whereas they were not 
needed at Halifax where the fortifications were 
mounted only by guns of British manufacture. In- 
deed, the cannon, which were twenty-four in num- 
ber, were useless to the British, because they were 
bored for 28-pound missils and. were, therefore, 
too large to use the standard 24-pound shot which 
were manufactured for their British counterparts. 

Colonel Pickering acted promptly in bringing 
the request to Mr. Liston’s attention. He asked 
Sir Robert if it would be possible to “beg, or 
borrow, or buy” the guns.'* Without waiting for 
instructions, the latter took the responsibility of 
writing to Halifax, requesting the authorities there 
to deliver the cannon, and the supply of shot which 
belonged to them, to such American ships as 
should be sent to receive them. Moreover, he 
recommended that the guns and shot should be 
given to the Americans. They were at first 
available on loan, but Lord Grenville accepted 
Liston’s advice, and, in January, 1799, Sir Robert 
received instructions to inform President Adams 
that King George III had seen fit to give them to 
the United States as a testimony of his friendship. 
The guns were duly installed in the harbor de- 
fenses of Charleston, but they were never called 
upon to repel the attack of a French fleet.’® 

The cannon from Halifax represented only a 
part of British aid to the American armament pro- 
gram. In 1798, Rufus King was able to report 
that Lord Charles Cornwallis, master-general of 


17 Liston to Grenville, June 12, 1798, F.O. 5/22, and 
Pickering to King, June 14, 1798, Instructions to Minis- 
ters, IV (D.S.). 

18 Liston to Grenville, June 12, 1798, F.O. 5/22. 

'‘° For details of the transfer of cannon from Halifax 
to Charleston, see my article, Guns for Charleston: A 
case of lend-lease in 1798-1799, Jour. of Southern Hist., 
14: 401-408, 1948 
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ordnance, had indicated that Great Britain could, 
and would, supply the United States with several 
thousand muskets, some swords and pistols, and 
a quantity of iron cannon in case the latter power 
found itself at war with France.*° It is curious to 
find the victim of the Franco-American victory of 
1781 at Yorktown, promising, seventeen years 
later, to aid America in its preparations for war 
against its former ally! 

President Adams’ plans to make his country 
independent of foreign sources of military supplies 
suffered a delay when it was found that American 
ironmasters were not quite sure of the proper 
dimensions, weight, or bore of the heavy naval 
guns which they were preparing to manufacture. 
Reluctantly, they were forced to turn to British 
authorities for assistance in supplying the neces- 
sary technical information. Lord Cornwallis’ of- 
fice responded by forwarding to Philadelphia a 
complete set of plans for the casting of heavy naval 
guns and solid shot which could be fired from 
them, together with a scale model of a heavy 
cannon.”? 

Additional aid was obtained from Great Britain 
in the form of naval equipment. In general, the 
British declined to export copper sheathing and 
other naval supplies to neutral countries, because 
of their commitments to their own navy and those 
of their allies in the war with France. However, 
limited supplies of copper were made available 
to the United States from time to time.** The 
copper was used to sheathe the hulls of the formi- 
dable frigates which defended American shipping 
against French commerce raiders in 1798-1800. 

British aid to the United States included man- 
power as well as war materials. It happened that 
a number of experienced officers were surplus to 
the needs of the British army and navy in 1798. 
Several of them, who were in retirement on half- 
pay, applied to Liston for permission to accept 
commissions in the armed services of the United 
States. Sir Robert forwarded their petition to 
Lord Grenville, with a strong recommendation 
that their request should be granted. Permission 
was forthcoming, with the stipulation that they 


20 King to Pickering, June 7, July 6, and October 6, 
1798, Despatches: England, VII (D.S.). 

21 King to Pickering, October 6, 1798, Despatches: 
England, VII (D.S.), in reply to Pickering’s to King, 
July 17, 1798, Instructions to Ministers, IV (D.S.). See 
also, King to Pickering, March 15, 1799, Despatches: 
England, VIII (D.S.). 

22 King to Pickering, August 3, 1798, Despatches: Eng- 
land, VII (D.S.), and, idem to idem, March 1 and 15, 
1799, tbid., VIII. 
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should be free to transfer to the armed forces of 
their own country if it should require their 
services.”° 
Anglo-American 
veloped in the exchange of military and naval in- 


cooperation was well de- 
telligence. For example, Colonel Pickering sup- 
plied Liston with information which he had re- 
ceived concerning plans for a possible invasion of 
Canada.** The plans in question envisioned a 
seaborne attack by French troops together with 
an uprising on the part of the French-speaking 
inhabitants of Lower Canada (Quebec). Strate- 
gists in Paris may have given the scheme serious 
attention at one time, but they must have dis- 
carded it as infeasible after learning of the de- 
struction of a large part of their country’s navy 
by Admiral Nelson’s fleet in a battle fought near 
the mouth of the Nile at the beginning of August, 
1798. 

In addition, Colonel Pickering supplied Liston 
with details, which an American consular official 
had intercepted, of a projected French attack upon 
Jamaica.*® He and Liston exchanged information 
concerning unrest among the Indians, and, in 1799, 
the latter received from the former a warning that 
certain tribes were about to take the warpath 
against Upper Canada. The Secretary of War, 
James McHenry, promised to alert his frontier 
posts to watch the Indians, and to prepare to coop- 
erate with British troops in suppressing the ex- 
pected uprising.”* 

Sir Robert reciprocated, by detaining General 
Georges Victor Collot, whose return to France 
was considered by Colonel Pickering to be an 
undesirable event. General Collot had been made 
a prisoner of war by the British in 1794. His 
captors had given him leave to return to France 
upon parole, but he had gone to the United States 
instead, fearing the reception which his country- 
men might give him after his surrender to the 
enemy. During his stay in America, he had car- 
ried out a topographical survey, and an intelligence 
reconnaissance, of Spanish Louisiana and the 
valleys of the Ohio and Mississippi rivers.*7 He 
had collected, by the end of 1796, a prodigious 
amount of information which would have been 
most useful to France in case Louisiana had be- 


23 Liston to Grenville, August 31, 1798, F.O. 5/22, and 
Grenville to Liston, November 13, 1798, F.O. 115/6. 

24 Liston to Grenville, August 12, 1798, F.O. 5/22. 

25 Idem to idem, January 3, 1800, F.O. 5/29. 

26 Idem to idem, May 6, 1799, F.O. 5/25. 

27 See my article, A spy on the western waters: The 
military intelligence mission oi General Collot in 1796, 
Miss. Valley Hist. Rev., 34: 427-442, 1947. 
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come a French province. Colonel Pickering feared 
that Collot might persuade his superiors to acquire, 
and to garrison, Louisiana, so he begged Liston to 
try to delay the general’s homeward trip. Sir 
Robert complied, and General Collot’s voyage to 
France was obstructed, one way or another, from 
early 1798 until the summer of 1800.** 

Although it pleased Sir Robert to be able to 
further tlie cause of Anglo-American cooperation, 
he felt very strongly that Great Britain was fur- 
nishing considerable aid and protection to the 
United States while receiving but little in re- 
turn. Liston wanted to see the two countries 
firmly united by a treaty of alliance, and he hoped 
that the United States would take an active part 
in the war. Consequently, he reported enthusiasti- 
cally upon each new incident which contributed to 
the deterioration of Franco-American relations. 
He was particularly pleased to hear of the “X-Y-Z 
Affair,” for it seemed to him that war would al- 
most inevitably follow the rebuff of President 
Adams’ last-ditch peace mission.*® President 
Adams apparently thought so, too, for he made 
a series of warlike speeches in 1798 to prepare his 
country for the coming ordeal.*° Nevertheless, 
as Liston was to discover, the President continued 
to regard war with France as a last, desperate 
measure, which was to be put off as long as pos- 
sible, in the hope that the French Directory might 
yet relent before its policies had forced the United 
States into a test of armed strength. 

Despite his reluctance to bring about a complete 
rupture with France, the President permitted 
Colonel Pickering to sound out Lord Grenville 
upon the possibility of an Anglo-American military 
accord. Accordingly, Pickering had forwarded in- 
structions to Rufus King, in April, 1798, to obtain 
information upon the following points: *' Would 
Great Britain furnish the United States with six 
ships-of-the-line or with six frigates of thirty-six 
to forty-four guns, and if so on what terms could 
they be obtained? Would Great Britain be willing 
to increase the strength of its naval squadron on 
the coast of North America? Would Britain be 


28 Liston to Grenville, November 4, 1800, F.O. 5/29. 

29 Idem to idem, April 12, May 2 and 20, and July 10, 
1798, F.O. 5/22. 

30 Jdem to idem, May 20 and 28, 1798, ibid., and Adams, 
Charles Francis, ed., The works of John Adams, second 
president of the United States, VIII: 568, 575; IX: 212, 
214, 217, 222-223, Boston, 1850-1856. 

31 Pickering to King, April 2, 1798, Instructions to 
Ministers, IV (D.S.). See also President Adams’ cir- 
cular of January 24, 1798 to his cabinet members, Works 
of John Adams, VIII, 561-562. 
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able to supply the United States with copper 
sheathing for frigates, and with such quantities of 
small arms and artillery as the latter country might 
find it desirable to purchase? Would the British 
Government concur with the American view that 
a transfer of Louisiana from Spanish to French 
sovereignty would be intolerable ? 

The British Government replied, as we have al- 
ready learned, that it would be in position to sup- 
ply the United States with limited quantities of 
copper sheathing, artillery, and small arms. In 
addition, Lord Grenville offered, in June, 1798, to 
enter into an alliance with the United States, under 
the terms of which Britain would accept no peace 
terms from France until the latter was willing to 
make peace with the United States.** Even if the 
United States did not wish to bind itself by a for- 
mal treaty, Britain would be willing to cooperate 
with it in military and naval operations against 
france. .\ number of warships could be lent or 
sold to the United States, and a number of surplus 
naval officers could be made available if their serv- 
ices were required. In return, Britain would 
expect that a number of American seamen would 
be furnished for temporary duty in her fleet. 

Lord Grenville added that, if his proposals were 
not agreeable to the Americans, he would welcome 
such proposals for cooperation as they might care 
to forward to him. In this manner he put into 
Robert Liston’s hands the means for approaching 
President Adams on the terms on which he might 
be willing to enter into an understanding with 
Great Britain. Lord Grenville added, perhaps 
as a form of bait, his assurance that Britain would 
disapprove of a transfer of Louisiana from Spanish 
to French control, but would approve the conquest 
of Louisiana and the Floridas by the United 
States. He expressed the hope that the United 
States, in its turn, would not object to the acquisi- 
tion of Santo Domingo by Great Britain.™* 

Sir Robert lost no time in acquainting Colonel 
Pickering with Lord Grenville’s proposals. The 
latter sent Liston to consult President Adams, 
who was residing during part of the fall of 1798 
at Braintree, Massachusetts. Liston journeyed 
to Braintree in September and was cordially re- 
ceived by the President who seemed quite willing 
to talk politics. However, Mr. Adams showed 
considerable reluctance to discuss anything as defi- 
‘2 Grenville to Liston, June 8, 1798, F.O. 115/6. 

*8 Loc. cit. For a discussion of Lord Grenville’s offer 
of cooperation, see Darling, Arthur B., Our rising em- 
pire, 1763-1803, New Haven, Yale Univ. Press, 1940, 
307-316, 
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nite as a proposal of alliance. Liston gained the 
impression that the President felt uncertain of 
Congressional support for an agreement on terms 
of Anglo-American cooperation. Nevertheless, 
the British Ambassador guessed that the Presi- 
dent was hoping to receive further and more 
specific proposals from Great Britain whch he 
could then lay before Congress as having been 
initiated in London.** 

Liston, though usually very shrewd, seems to 
have failed to realize that President Adams was 
really trying to avoid committing himself to an 
alliance. The President was still hoping that his 
country would be able to make an honorable settle- 
ment with France without recourse to an assize of 
arms. In any case, it seemed to him that Britain 
would have to aid the United States, out of self- 
interest, in case Franco-American misunderstand- 
ings led to a war between the two republics.*° 
His only serious worry was that in such an even- 
tuality, the United States might have to bear the 
brunt of French armed might if Great Britain 
should negotiate a separate peace. Naturally, 
Liston had stressed the danger to the United 
States of such a situation arising, but President 
Adams was either willing to take a calculated risk, 
or else he felt that it would be time to seek an 
alliance with Great Britain after his own country 
was actively engaged in the war. In any case, it 
must be stressed that the President was reluctant 
to commit his country to an alliance unless the 
logic of events forced such a course of action upon 
him. 

After President Adams and his Cabinet had 
had more time to consider Lord Grenville’s pro- 
posals, they raised a number of objections to 
them.*® For one thing, they informed Liston that 
they had no authority to furnish seamen for 
service on British warships. They reminded him 
that there was formidable opposition in Congress 
to any formal alliance or military agreement with 
Great Britain, and they concluded that the opposi- 
tion would remain strong as long as the United 
States was not actually at war with France. How- 
ever, even though they did not consider the time 
ripe for negotiation of a formal alliance, they 
wanted to continue informal discussions of various 
possibilities of Anglo-American cooperation. They 
were particularly anxious to keep alive the sug- 
gestion that America might be allowed to borrow 


84 Liston to Grenville, September 27, 1798, F.O. 5/22. 

35 Works of John Adams, VIII, 561-562; IX, 224-225. 

36 Liston to Grenville, November 7, 1798, F.O. 5/22, 
and idem to idem, January 29, 1799, F.O. 5/25. 
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or purchase a number of British warships. In 
return, James McHenry proposed that American 
troops could be sent to aid in the defense of Canada 
as part of a joint Anglo-American war-effort.** 

During the closing months of 1798 and the first 
half of 1799 Liston continued to hope that an 
Anglo-American alliance might be created. He 
was optimistic at first, particularly when serious 
clashes took place between French and American 
warships. After a time, however, his hopes dim- 
med as he realized that President Adams was 
striving to avoid both war with France and alli- 
ance with Great Britain. His hopes revived upon 
occasion, but they grew feeble when grave inci- 
dents, involving impressment of American seaman 
and the possibility of clashes between British and 
American warships, disturbed the harmony of 
Anglo-American relations. 

The most serious of the “incidents”? which in- 
volved impressment of American seamen will, 
perhaps, suffice to illustrate the nature of the fric- 
tion which threatened to disrupt Anglo-American 
understanding. Sir Robert reported, with con- 
siderable alarm, in January, 1799, that the com- 
mander of one of Admiral Hyde Parker’s war- 
ships had forced an American sloop-of-war to sur- 
render several of its crew who were allegedly 
deserters from the Royal Navy.** When word of 
the affair had reached the United States, it had 
caused an uproar in Congress and a tremendous 
wave of resentment throughout the nation. Liston 
apparently agreed with the sentiments of the 
Americans, for he described the disagreeable oc- 
currence in terms which indicated that he felt that 
it was an outrage. Much as he deplored the event, 
however, he deplored even more its possible con- 
sequences. The President of the United States 
had cashiered the officer who had permitted his 
ship to be boarded by British officers, and had 
enjoined the Secretary of the Navy to issue a cir- 
cular commanding the captains of American public 
armed vessels to resist to the utmost rather than 
surrender any of their crew members in the future. 

Sir Robert wrote, at the request of Colonel 
Pickering, a letter to Admiral Parker in which he 
expressed the point of view that it was extra- 
ordinary, if not downright improper, for British 
officers to impress seamen, even though they might 
be deserters, from the crews of warships of friendly 
nations. He wrote also a report of the incident 
to Lord Grenville in which he criticized adversely 
the action of the British officer concerned. Lord 


37 [dem to idem, November 7, 1798, F.O. 5/22. 
38 Jdem to idem, January 16, 1799, F.O. 5/25. 
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Grenville replied that a strict enquiry would be 
made into the conduct of the offending officer, 
and he enclosed a message from the Admiralty 
to the effect that it was not recently the practice 
of British naval officers to impress seamen from 
foreign warships, although the Royal Navy main- 
tained the right to impress British seamen from 
foreign merchantmen.*® Meanwhile, Captain 
Loring, the British officer involved in the incident, 
tendered an apology, together with certain excuses, 
to the American authorities who finally allowed 


the matter to drop without making further 
protests.*° 
Although Anglo-American relations were 


strained by various incidents concerning impress- 
ment of seamen and seizure of contraband cargoes, 
the principal stumbling block in the path of closer 
cooperation between the two powers continued to 
be President Adams’ desire to settle his country’s 
differences with France without going to war. 
He sought to bring about a restoration of normal 
diplomatic relations with France despite the active 
opposition of several of his cabinet members. 
Word had reached him, from William Vans 
Murray, his envoy to the Hague, that Talleyrand 
desired to avoid war with the United States and 
to re-open normal diplomatic contacts between 
Paris and Philadelphia. In order to investigate 
and to take advantage of Talleyrand’s alleged 
change of policy, the President appointed three 
special envoys to visit France on a peace mission. 

The news of the mission depressed Liston and 
also disappointed Colonel Pickering and several 
other members of President Adams’ cabinet. 
Presently, however, the former’s hopes were 
raised when he learned, in March, 1799, that the 
American frigate Constellation had engaged and 
severely mauled the big French frigate /’/nsur- 
gente." Despite the bloody naval engagement, 
President Adams remained firm in his purpose to 
reach a friendly agreement with France. His 
firmness and patience weathered the crisis, and, 
by November, 1799, Liston was fully informed by 
Colonel Pickering of the instructions which had 
been given to the peace envoys.** Liston learned 
from the same source that a number of Cabinet 
members had drawn up a memorial remonstrating 
against President Adams’ policy. The President 


39 Grenville to Liston, March 23 and April 19, 1799, 
F.O. 115/7. 

40 Liston to Grenville, June 8, 1799, F.O. 5/25. 

41 ]dem to idem, March 4 and 11, and April 2, 1799, 
F.O. 5/25. 

42 Idem to idem, November 4, 1799, F.O. 5/25. 
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overruled the objections of his advisors, however, 
and remained firm in his determination to seek 
a peaceful settlement of Franco-American dif- 
ferences. 

Sir Robert did not hesitate to reveal his dis- 
appointment when he reported the progress of 
President Adams’ peace offensive to Lord Gren- 
ville. However, he had no reason to feel that his 
own mission to the United States had been other 
than successful. He had helped to bring about a 
high degree of cooperation between Great Britain 
and the United States during 1798 and 1799. His 
instructions had enjoined him to maintain friendly 
relations with the United States, and to help the 
Federalists in their efforts to rally their country 
for a firm stand against French aggression. He 
had interpreted, and carried out, his instructions 
very ably, and had served his own country well 
while helping the United States to defend its 
shipping from the attacks of French commerce 
raiders. 

Liston’s stay in America, which had begun in 
May, 1796, lasted until the beginning of Novem- 
ber, 1800. He returned to England at his own re- 
quest because his health had suffered from the 
dangers to which it was exposed during his stay in 
Philadelphia.*® Yellow fever and malaria had 
played havoc during the summers of the four years 
in which Liston had resided in the United States. 
It is possible that he had suffered from a mild case 
of malaria, although he had avoided the city dur- 
ing the summer months and he had taken at least 
one trip through inland parts of New York and 
New England in order to protect his health. 

During the closing months of his stay in the 
United States, Sir Robert was harassed by troubles 
arising from the impressment of American sea- 
man by the officers of Sir Hyde Parker’s fleet.** 
The various incidents which took place began to 
appear more serious to the Americans than had 
been the case when they were preoccupied by their 
preparations for a war with France. Sir Robert 
was hard put to it to answer American protests, 
on one hand, and to restrain overzealous British 
naval officers, on the other. However, he managed 
to keep Anglo-American relations from deteriorat- 
ing to the boiling point, although he became so 
alarmed about the trend of affairs that he wrote 
a private letter to Lord Grenville pleading for a 
43 Jdem to idem, October 7, 1799, F.O. 5/25, and tdem 
to idem, private letter of February 6, 1800, F.O. 5/29. 

44 [dem to idem, March 23, April 19, June 8, Septem- 
ber 5 and 30, and November 5, 1799, F.O. 5/25. See also, 
Pickering to King, May 11, June 14, and August 6, 1799, 
Instructions to Ministers, V (D.S.). 
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continuation of the policy of friendship toward the 
United States.*® 

Before his departure from America, Sir Robert 
witnessed the dismissal of Timothy Pickering who 
was disgraced because he had tried to place ob- 
stacles in the path of President Adams’ peace 
policy. However, the British Ambassador was not 
involved in Colonel Pickering’s downfall. John 
Marshall, who succeeded to the office of Secretary 
of State, had the kindness to write a formal note, 
in September, 1800, in which he expressed to 
Liston his satisfaction with the latter’s conduct 
during his mission to the United States.*° Sir 
Robert had the pleasure of sending the note to his 
superiors, and, in addition, he was soon able to 
report to them some fine compliments which were 
showered upon him when he paid a farewell visit 
to President Adams and his cabinet in their new 
offices at Washington.4* He departed from 
America, knowing that he had served his country 
well, and that he had won the respect of the states- 
men of the vigorous young republic in which he 
had spent four exacting, yet pleasant, years. 

During his stay in America, Liston had done 
much to promote and maintain good understanding 
between the United States and Great Britain. He 
had played an important part in helping the United 
States to defend its commerce against the corsairs 
of the French Republic. Likewise, he had suc- 
ceeded in helping American officials in their ef- 
forts to bring about an amelioration of the severity 
of British naval policy. However, he had not 
succeeded in persuading his superiors to change 
their policies with regard to seizure of American 
merchant ships and impressment of American sea- 
men. Under the circumstances, it must be empha- 
sized that the temporary Anglo-American accord 
of 1796-1800 was brought about largely by 
Liston’s personal efforts, and by the pressure of 
hostile acts committed against the United States 
by the French Rebublic. When the French re- 
laxed their naval and diplomatic pressure upon 
the United States, the latter power and Great 
Britain began to drift apart. Perhaps Sir Robert 
Liston, or someone like him, could have managed 
to prevent the two English-speaking powers from 
drifting into hostile camps. Unfortunately, how- 
ever, Liston’s successors were not as able as he, 
and Anglo-American relations deteriorated steadily 
after 1800, resulting finally in the outbreak of 
the War of 1812. 

#5 Liston to Grenville, May 7, 1800, F.O. 5/29. 

48 John Marshall to Liston, September 6, 1800, F.O. 
5/29. 

47 Liston to Grenville, November 28, 1800, F.O. 5/29. 
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Professor of Law, Harvard University 


THIS is by no means an adequate presentation of 
the varied public career of Charles Evans Hughes. 
The purpose is to give some account of his ideas 
and intellectual methods, and of the way in which 
they were shown at different periods of his life. 

Hughes was born at Glen Falls, New York on 
April 17, 1862. His father, David Charles 
Hughes, had been recently ordained a Baptist 
minister after emigrating from Wales in 1855 and 
teaching the classics in a school. His mother, 
Mary Catherine Connally of Delaware County, 
New York, had Dutch ancestors. From her he 
inherited a remarkable ability in mathematics. 

After a brief attendance at primary school, the 
five-year-old boy prepared for himself a program 
of home study which he was allowed to pursue 
until he was ten. Then he went to public schools 
in Newark and New York City, graduating from 
high school at thirteen. His parents compelled 
him to take a year of vacation before he entered 
Madison College (now Colgate) at fourteen. 
After two years he transferred to the sophomore 
class at Brown University and obtained his A.B. 
degree in 1881. In college he developed the rich 
nature which in later years underlay a surface 
coldness toward strangers and the public. “He 
was the kind of student a teacher likes best—one 
who does the work for what there is in it, not for 
the grade or any other reward.” Over a half 
century afterwards he said, “Perhaps we neglected 
current affairs, but students had an opportunity to 
gain a historical background that could serve them 
in later years.” * Characteristically, he wrote a 
history of Faculty rules and regulations and of- 
fered suggestions for further changes, notably the 
abolition of marks. The energy which had taken 
him through all of Shakespeare’s plays at eight 
persisted ; he read without guidance outside of class 
assignments omnivorously. At the same time, he 
threw himself into all the activities of his fellows. 
Although not an athlete, he displayed the strong 
love of exercise which kept him in good health 
through a long life. ““He had the reputation of being 


1 Wriston, Henry M., When Hughes was an under- 
graduate, Brown Alumni Monthly, 4, November, 1948. 

2 Address at Amherst Commencement, New York 
Times, June 20, 1937, p. 14. 


one of the best wits of the class, and was very 
quick at repartee.” * Already he was noted for the 
ability with which he could always tell a story 
with the gusto and liveliness of a great actor. His 
devotion to his college led him to serve for nearly 
forty years as a Trustee and Fellow of Brown. 

After teaching the classics in a country academy 
to earn some money he studied law at Columbia, 
graduating with the highest honors in 1884. 
While practicing in New York City for the next 
three years, he did considerable tutorial work at 
his former law school. At the end of 1887 he 
joined the firm of Carter, Hughes and Cravath, 
which acted principally for the dry goods trade 
with much collection and commercial paper litiga- 
tion. On December 5, 1888 he married Antoinette 
Carter, daughter of his senior partner, Walter S. 
Carter. They had three daughters and a son, who 
has been Solicitor General of the United States. 
In 1891, finding himself in poor health through in- 
tense application to practice, Hughes went to 
Cornell Law School as a professor for two years. 
On his return to New York City the firm became 
Carter, Hughes and Dwight. 

During the succeeding years he was known to 
his colleagues at the Bar as coldly analytical and 
scholarly. He had a “Puritanical streak,” and 
when he became prominent the Press dubbed him 
“Charles the Baptist.” Yet this, a contemporary 
remarked, was an “implication of a piety that did 
not exist in fact; his was an intellectual moralism ; 
he believed in God but believed equally that God 
was on the side of the facts.” * 

At the age of forty-three, despite the fact that 
he had very little practice in the corporate fieid, 
he was suddenly precipitated into complex prob- 
lems of the relations between great private corpo- 
rations and the public. In 1905 a bitter quarrel 
inside the directorate of the Equitable Assurance 
Society revealed the manner in which the vast 
funds of life insurance companies were used by 
bankers as a reservoir of cash with which they 


3 Quoted in Wriston, supra note 1. 

4Sullivan, Mark, Our Times III: 54, N. Y., Chas. 
Scribner’s Sons, 1930; Swaine, Robert T., The Cravath 
Firm and its predecessors 1: 757, N. Y., privately printed, 
1946. . 
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could personally gain control of railroads and other 
large enterprises. On July 20 a special session of 
the New York legislature was called and set up 
an investigation committee headed by William W. 
Armstrong. Hughes, appointed its counsel, broke 
off his vacation in the Austrian Alps and at once 
plunged into the maze of evidence. He was de- 
termined not to investigate the life insurance com- 
panies one at a time, but to sub-divide the investi- 
gation into subjects, examining each of the 
important companies in connection with each 
subject.® 

sy September 6, only seven weeks after the 
legislature met, Hughes was ready for the first 
hearing. The hearings continued almost daily un- 
til the close of the year, with a “parade of the 
plumed elite of New York finance, politics, and 
society’’ on the witness stand.* 

Without ever heckling a witness, permitting every 
sweating financier to make such explanation or excuse 
as he could improvise ; without seeming to be a cross- 
examiner at all, as unemotionally as a teacher finding 
a mild enthusiasm in leading a child to concede the 
irrefutable verities of mathematics, with no violence 
of gesture or words, in a voice that was only saved by 
its virile timbre from being a monotone, Hughes by 
the sheer clarity and power of his mind made every 
newspaper reader understand what had gone on. As 
undramatic himself as an adding-machine, he brought 
out such a series of dramatic revelations as had the 
effect, on the public, of a tumbling cascade of sensa- 
tions. 


Disclosures damaging to both Republicans and 
Democrats were made as Hughes unfolded a story 
tending to establish that the great life insurance 
companies had used their enormous wealth and 
power to control elections and influence legisla- 
tion. But Hughes was not the kind of man to be 
content with proving scandalous public wrongs. 
The most remarkable phase of his investigation 
was still to come, in which he devised effective 
remedies for the evils he had unearthed. Within 
two months after the hearings closed, the Arm- 
strong Committee published the Hughes Report, 
which analyzed succinctly the facts which had been 
brought out and recommended a broad program of 
legislation. Paul Cravath, counsel for the Equit- 
able, wrote Hughes: * 

Now that I have read most of the report, I want to 
say that I think it is admirable. It is exceedingly fair 

®* Swaine, supra note 4, I: 758. 

6 Sullivan, supra note 4, IIT: 54. 

* Sullivan, supra note 4, IIT: 55. 
*’ Swaine, supra note 4, I: 761. 
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and impartial in its summary of the testimony and in 
the discussion of men and of events. The mastery of 
the intricate problems of insurance which it reveals 
is remarkable. While some of the recommendations 
seem rather drastic, | am disposed to assume they 
must be sound because of the thoroughness and fair- 
ness of the investigation on which they are based. 


Yet the Committee did not regard its recom- 
mendations as Godgiven. Suggestions from the 
practical men of the life insurance companies were 
thoughtfully considered, and in response the pro- 
posed legislation was considerably modified. As 
a result President Paul Morton of the Equitable 
gave out a public statement: '° 


[ am not in sympathy with any effort to bring about 
changes by the Legislature in the bills recommended 
by the Armstrong Committee. While I don’t agree 
with every provision of those bills, I have such re- 
spect for the fairness and thoroughness with which 
the Committee has done its work, that I think it is 
better for all concerned that their bills should be 
enacted without change. Time and experience will 
show what changes are necessary in the interests of 
the policyholders. 


It would be hard indeed to recall any other 
legislative investigating committee whose methods 
and constructive work were indorsed by leaders 
among the very men who were the object of the 
investigation. By the end of April, the New 
York Legislature adopted the Armstrong pro- 
gram substantially as proposed. Hughes had lived 
up to the standards set by Governor Higgins in 
calling the special session ten months before. He 
had achieved reforms which were “drastic but 
practicable, radical but sane, in a spirit .. . 
courageous but not hysterical.” 

Next June, in awarding Hughes the honorary 
degree of Doctor of Laws at Brown, President 
Faunce described him as “investigator without 
malice and without fear, skillful to use the probe 
but not the rake, through whose labor the public 
conscience has been quickened and purified.” '* 
Yet it is amusing that many men high in industrial 
and finance then considered Hughes a dangerous 
radical. Several prominent trustees of his own 
university were so outraged at his being invited 


9 Swaine, supra note 4, I: 763. 

10 [bid. 

11 Message of Governor Frank W. Higgins, July 20, 
1905, State of New York, Messages from the Governors, 
ed. Chas. Z. Lincoln, X: 823, Albany, J. B. Lyon Co., 
1909. 

12 Living honorary graduates of Brown University, 38, 
Providence, R. I., Brown Univ., 1929. 
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to give the Commencement address that they 
stayed away from the meeting to avoid hearing him 
speak, and took care that the committee which 
asked him should never serve again. 

That autumn Hughes got the Republican nomi- 
nation for Governor because of his work for the 
insurance investigation. He defeated William 
Randolph Hearst and was the only Republican state 
officer to be elected. Within six months after his 
inauguration, the legislature had enacted a far- 
seeing law which established a Public Service 
Commission with greater powers over New York 
utilities than the Interstate Commerce Commis- 
sion then possessed with regard to interstate rail- 
roads. Hughes filled the Commission with men 
whose abilities were commensurate with their 
powers. One serious trouble with state utilities 
commissions since is the difficulty of maintaining 
this high standard in their personnel. By this and 
other reforms Hughes greatly weakened the or- 
ganized depravity in both major parties in the 
New York Legislature. He increased popular 
participation in government by supporting the 
then novel device of direct primaries, but per- 
haps was not fully aware of the shortcomings of 
this device which have subsequently become dis- 
turbing. It was characteristic of his high sense of 
personal rectitude that he believed that, when the 
New York Constitution said: “nor shall . . . any 
. . . kind of gambling hereafter . . . be allowed 
within this State,” ** the Constitution meant just 
what it said. His consequent attack on the fash- 
ionable bookmakers at salubrious Saratoga made 
him much disliked by those genial persons who 
think that disagreeable laws are passed in order 
to be ignored. 

Hughes was appointed Associate Justice of 
the United States Supreme Court by Taft in May, 
1910. On October 10 he came at last to the place 
where he was to do his greatest work, although it 
was broken into two parts by an interval of four- 
teen years spent elsewhere. He was soon assigned 
the complex problems of freight charges in the 
Minnesota Rate Cases,* which he studied for a 
year after the arguments, and then produced an 
opinion of nearly one hundred pages. In the 
Shreveport Case he spoke for the Court in es- 
tablishing the power of Congress and the Interstate 
Commerce Commission to regulate intrastate 


13 New York State Constitution of 1894, Article I, sec- 
tion 9. 

14 230 United States Reports 352 (1913). 

15 Houston, East and West Texas Ry. Co. v. United 
States, 234 United States Reports 342 (1914). 
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freight charges when related to interstate traffic. 
His concern for civil liberties was displayed in 
nullifying an Alabama statute which had the ef- 
fect of putting a negro laborer in jail for leaving 
his job after receiving some pay in advance. This 
he held to be involuntary servitude, forbidden by 
the Thirteenth Amendment.** 

The limitations of Hughes’ style were brought 
out by a Sherman Act case.’? The Doctor Miles 
Medical Co. was endeavoring to fix the price at 
which wholesale and retail druggists should resell 
its patent medicines. In finding this scheme un- 
enforceable for restraint of trade, Hughes pushed 
forward a series of massive arguments such as: 
“But, because there is monopoly of production, it 
certainly cannot be said that there is no public 
interest in maintaining freedom of trade with re- 
spect to future sales after the article has been 
placed on the market and the producer has parted 
with his title.” Contrast Holmes, whose dissent 
cut through in one sentence to the paradox of 
the majority decision: “There may be necessaries 
that sooner or later must be dealt with like short 
rations in a shipwreck, but they are not Dr. Miles’ 
medicines.” 

On June 10, 1916 Justice Hughes was nomin- 
ated for President by the Republican Convention 
and resigned from the Supreme Court the same 
day. Although several other members of the 
Court have plainly wanted to run for President, 
this is the first time that a Justice actually did so 
and, it is to be hoped, the last time. If Hughes 
had been nominated instead of Taft in 1908 or if 
he had been willing to put himself forward in 1920, 
he would undoubtedly have been elected and the 
country would have been much better off. But 
1916 was just the wrong year for him. His 
Presidential campaign was the only conspicuous 
failure in his life. This would be so even’if he 
had been elected. For once he faced a task to 
which both his character and his intellect were 
unsuited. Shrewd Republicans saw that the surest 
hope of victory lay in bringing into camp all the 
opponents of Administration policies toward the 
European War—the pro-Allies who ridiculed Wil- 
son for being too soft with the Axis along with the 
German-Americans who detested him for being 
too severe with the Axis. Hughes’ integrity did 
not fit into such a program. Yet he was never 
able to find a satisfying substitute. So far as the 

16 Bailey v. Alabama, 219 United States Reports 219 
(1911). 


17 Dr. Miles Medical Co. v. John D. Park & Sons Co., 
220 United States Reports 373 (1911), 
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declared policies of the two candidates went, there 
was not enough room in the middle of the road for 
citizens to see much space between Wilson’s 
“strict accountability” and Hughes’ “unflinching 
maintenance of all American rights on land and 
In calmer times Hughes might have won 
over many voters by confining himself to adverse 
criticism of the methods by which Wilson was 
carrying out policies assumed to be good in them- 
selves ; that was work which Hughes was superbly 
equipped by his experience as Governor. By 
1916, however, men’s emotions were stirred to 
fever heat over policies, ard talk about methods 
mattered little to those who wanted America to 
enter the war at once or to those who wanted to 
keep out of it at all costs. 

There was a still more serious difficulty on the 
intellectual side. Hitherto, Hughes had shown 
an extraordinary ability to understand complex 
masses of facts, but that ability was almost useless 
for the situation in 1916. What was now de- 
manded was an understanding of complex masses 
of people. Desires for drastic changes in our 
political and economic system, first bunglingly ex- 
pressed by the Populists and Bryan, had come to 
be voiced and shaped by much abler men. Citizens 
all over the country and especially in the West 
sensed the opportunity for a gradual, well-con- 
sidered, extensive revision of our institutions. 
This opportunity had not yet been thwarted by the 
unreason of war, which delayed national reforms 
fifteen years of stagnation until they came all too 
hastily in the sweeping projects of the New Deal. 
Hughes, in 1916 at any rate, lacked an awareness 
of the new tendencies abroad in the land. He 
very properly stressed the importance of better ap- 
pointments to office, but the spirit of 1916 called 
for something more than good government. It 
called for a moral leadership and prophetic in- 
sights which would make men lift up their hearts. 
This Wilson could do despite all his ineptitudes, 
and Hughes could not with all his ability. Hughes 
stood then for the very best in the past, but the 
past no longer satisfied. 

It is pleasant to speculate on the fate of the na- 
tion and of the world if a few thousand Cali- 
fornians had voted the other way. Hughes would 
undoubtedly have made a much greater President 
than he was a candidate. We should have been 
saved the worst war prosecutions for heterodox 
opinions and the tragic last eighteen months of 
Wilson’s term in office. Hughes would have 
avoided the mistakes by which Wilson enabled the 
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isolationists in the Senate to keep us out of the 
League of Nations. Yet without Wilson would 
there have been a League of Nations for us to 
enter? 

After his defeat by 277 electoral votes to 254, 
Hughes returned to practice in New York City in 
the firm of Hughes, Rounds, Schurman and 
Dwight. He became a great advocate, especially 
in the United States Supreme Court, catholic in 
his willingness to represent clients ranging from 
wealthy men attacking the imposition of the in- 
come tax on stock dividends ** to John L. Lewis 
and the United Mine Workers of America.’® Still, 
public affairs would not leave him alone. When 
war broke out, he became chairman of the Draft 
Appeals Board in New York City and was after- 
wards chosen to conduct an extensive inquiry into 
frauds concerning aircraft and airfields. It was 
in a private capacity, however, that he performed 
one of the greatest public services of his life. 

On January 7, 1920, while the country was in 
the throes of a hysterical fear of Bolshevism, the 
Speaker of the New York Assembly refused to 
let five Socialist members from New York City 
take their seats on the ground that they had been 
elected on a platform that was “absolutely inimical 
to the best interests” of the state and the nation.”° 
Within forty-eight hours Hughes wrote the 
Speaker that the fundamental principles of our 
government were violated when a legislative ma- 
jority undertook to deny representation to a 
minority through men who had been elected by 
a ballot lawfully cast :** 


If there was anything against these men as indi- 
viduals, if they were deemed to be guilty of criminal 
offenses, they should have been charged accordingly. 
But I understand that the action is not directed 
against these five elected members as individuals but 
that the proceeding is virtually an attempt to indict 
a political party and to deny it representation in the 
Legislature. This is not, in my judgment, American 
government. ... 

I understand that it is said that the Socialists con- 
stitute a combination to overthrow the Government. 
The answer is plain. If public officers or private 
citizens have any evidence that any individuals, or 


18 Towne v. Eisner, 245 United States Reports 418 
(1918). 

19 United Mine Workers of America v. Coronado Coal 
Co., 259 United States Reports 344 (1922). 

20 For a full account of the ouster of the five Socialists, 
see Chafee, Zechariah, Jr., Free speech in the United 
States, 269-282, Cambridge, Mass.. Harvard Univ. Press, 
1941. 

21 New York Times, January 10, 1920, p. 1, 













































ewer ee Ee 6S 


I 


3 


js kets 


nee se, 


VOL. 93, NO. 3, 1949] 


group of individuals, are plotting revolution and seek- 
ing by violent measures to change our Government, 
let the evidence be laid before the proper authorities 
and swift action be taken for the protection of the 
community. Let every resource of inquiry, of pur- 
suit, of prosecution be employed to ferret out and 
punish the guilty according to our laws. But I count 
it a most serious mistake to proceed, not against in- 
dividuals charged with violation of law, but against 
masses of our citizens combined for political action, 
by denying them the only resource of peaceful gov- 
ernment; that is, action by the ballot box and through 
duly elected representatives in legislative bodies. 


The Association of the Bar of the City of New 
York adopted resolutions drafted by Hughes and 
made him chairman of a committee to appear at 
Albany and safeguard the principles of representa- 
tive government. Although the Assembly refused 
to listen to Hughes and persisted in excluding the 
five Socialists, his action made the conservative 
press and sober citizens realize the absurdity of 
the Red Menace and the hysteria was soon over. 

On March 4, 1921 Hughes became Secretary of 
State in the Harding Cabinet. His rigid self- 
discipline in office has been thus described: ** 


You could almost set your watch by the time of his 
arrival at the cold granite structure across Executive 
Avenue from the White House. When he left, he 
almost always carried a bag full of papers for study 
at home. He never discussed an issue with a foreign 
diplomat without having mastered not only the precis 
prepared by his staff but the entire documentation. 
It required a prodigious effort and long hours; but 
he followed the routine without exhaustion, for there 
was no waste motion. 


His biggest achievement as Secretary of State 
was in the Conference on Naval Disarmament. 
As always, he lost no time in getting right down to 
action. The Conference opened on Armistice Day, 
1921, with the burial of the Unknown Soldier at 
Arlington. Next morning, addressing the Con- 
ference as Chairman, Hughes said, 


Is it not plain that the time has passed for mere reso- 
lutions? ... We can no longer content ourselves 
with invitations, with statistics, with reports, with 
the circumlocutions of inquiry. The essential facts 
are sufficiently known. The time is come, and this 
conference has been called not for general resolutions 
or for mutual advice, but for action. . . . Power and 
responsibility are here, and the world awaits a prac- 
ticable program which shall at once be put into exe- 
cution. 


22 Wriston, supra note 1, 
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Then, with a positiveness and aggressiveness sel- 
dom known in international relations, he set forth 
an elaborate and carefully worked-out program 
for a ten-year Naval holiday, scrapping most 
capital ships recently built or in process. His 
action was hailed by Balfour as “reducing idealism 
to a practical proposition.” 

Briand remarked “Trés bien, trés bien. A 
l’Americaine,” and went on, 


There are two methods in international conferences. 
One is to appoint a lot of commissions and expert 
committees to hunt around and play with figures while 
diplomats find out what proposals may be made. We 
have gotten used to that. There is another way. 
That is to say, ‘““Here’s what we are prepared to do; 
what are you going to do.” That's Mr. Hughes’s 
way.?3 


The Washington Conference is now often called 
a mistake. If its proposals failed to accomplish 
their purpose, it was because of the rise of Italian 
and German dictators whom nobody could then 
foresee and because the selfish ambitions of leading 
men in many nations cared more for power than 
for peace. Even so, we did our part. Hughes 
took the only real step toward disarmament in the 
tragic history of modern nations. 

At the beginning of Coolidge’s second term, 
Hughes returned to practice for five more years. 
He wrote many opinions for other lawyers on dif- 
ficult questions, and he had more cases than ever 
in the United States Supreme Court. Of these 
he lost many decisions, for clients with desperate 
cases often sought him as their only hope. In 
arguments, as in his public addresses, he displayed 
his marvellous memory. He “spoke without a 
paper before him; quoted at length; gave citations 
by case, volume, and page. He did it unerringly, 
without strain or obvious effort.”.** During this 
period he delivered thoughtful and meaty series of 
lectures at several universities, which were after- 
wards published as books, the best-known being 
The Supreme Court of the United States (1927). 
His continuance of his international interests was 
shown by membership on the Permanent Court of 
Arbitration (1926-1930) and by his brief service 
on the Permanent Court of International Justice 
(1928-1930). 

Hughes was appointed Chief Justice of the 
United States by President Hoover on February 3, 
1930, the day that Taft resigned. That Hughes 


23 New York Times, November 13, 1921, p. 1; idém, 
August 28, 1948, p. 6. 
24 Wriston, supra note 1, 
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was ready to go back to the bench surprised some 
who knew him, for shortly before he had remarked 
of his previous year on the Court: “I didn’t like 
being a judge—always sitting, reading, listening. 
I didn’t get enough exercise. It was bad for my 
health.” Still, an Associate Justice can display 
only legal ability, but, as Chief Justice, Hughes had 
scope for the tastes for executive work which he 
had developed as Governor of New York. 

The bitter Senate debate over Hughes’ confirma- 
tion was a significant event in the history of the 
Court, because it recognized that the Justices do 
not divide according to party lines but on account 
of some other factor in each man. Senators 
ignored political affiliations while they tried to ex- 
press and appraise this something else which was 
swaying Justices to one side or the other. Some 
of them were inclined to simplify the problem and 
insist that Hughes’s representation of wealthy in- 
dividuals and large corporate clients would mold 
his future outlook as a judge. Senator Norris, 
still a Republican like Hughes, said: *° “No man 
in public life so exemplifies the influence of power- 
ful combinations in the political and financial 
world.” 

Any lawyer who is eminent enough to be named 
to the Supreme Court of the United States has too 
able and complex a mind to admit of such an easy 
explanation. Probably the best place to look, if 
you want to guess his future attitude toward im- 
portant cases, is not in his file of clients or in his 
- safe-deposit box but at the books in his library at 
home. 


However this may be, a deeper consideration 
of Hughes’ record would have lessened the appre- 


hensions of men like Senator Norris. He was no 
reactionary in the life insurance investigation or as 
Governor. The best evidence of his qualifications 
lay in the hundred and fifty opinions he had written 
as Associate Justice during six years when the 
national current had turned strongly toward social 
democracy and was bearing the Court along with 
it. Many of these opinions combined an intimate 
knowledge of economic problems with a forward 
outlook. Although not far to the left as a Presi- 
dential candidate, he had shown, like Holmes, that 
he was ready as judge to validate measures which 
he would not approve as a legislator or an execu- 
tive official. Moreover his subsequent representa- 
tion of large business interests in court was no 
sure indication of his position on the bench. He 
had not identified himself permanently with a 


2° Congressional Record, 72 (part 3): 3373 (Feb. 10, 
1930). 
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particular client, as an office lawyer is tempted to 
do, but had merely spent a few weeks in preparing 
and presenting an argument in court and then 
turned to the affairs of a wholly different client 
like the United Mine Workers. Furthermore, 
Hughes was primarily a lawyer, and as such he 
felt it his duty to represent loyally the client for 
whom he happened to be working. While serv- 
ing the Republican Administration he was its 
strongest advocate, sometimes with insensitivity 
toward the shortcomings of party associates less 
high-minded than himself. At the bar he spoke 
for those who retained him. On the bench his 
client was the people of the United States, and 
there was never any danger that he would be in- 
clined to represent any other. 

Hughes took the oath as Chief Justice on Feb- 
ruary 24, 1930. When nearly sixty-eight, at an 
age when most prosperous lawyers are deciding 
whether to retire to Florida or California, he began 
the most important stage of his career. 

Hughes was an admirable presiding officer of 
the Court. As an advocate before it he had wel- 
comed questions from the bench and. been excel- 
lent in answering them. Correspondingly, the 
Chief Justice’s questions to a lawyer were de- 
signed to clarify his argument and not to show up 
his mistakes. Occasionally, Hughes would en- 
courage a lawyer by remarking “This is very inter- 
esting.” Or he would bring in a touch of humor, 
as when he asked a Cravath partner not to attack 
the New Deal so loudly. “Would you mind lower- 
ing your voice?” “I’ve been trying to do that all 
my life,” the lawyer replied.*®° Outside the court- 
room, the Chief Justice was a strong leader. A 
tremendous worker himself, he inspired prompt- 
ness and efficiency in others. 


It is on the administrative side that the influence 
of a new Chief Justice makes itself especially felt. 
. . . The Court was able to keep abreast of its docket 
although the volume of its business had increased. 
{In Hughes’ first term] the Court cleared its docket 
more than at any time during the last hundred years. 
That is, justice was less delayed because cases were 
brought more quickly to determination after they 
reached the Court. . . . Instead of counsel pressing 
the Court to hear cases, the pressure [was] from 
the Court upon counsel to accelerate the pace in 
bringing cases to argument. . . . Only a Court that 
drives itself hard can make such rigorous demands 
from lower courts and the bar.?7 


26 Swaine, supra note 4, II: 328-329. 

27 Frankfurter, Felix, Landis, James M., The Business 
of the Supreme Court at October Term, 1930, Harv, Law 
Rev, 45: 271 at 272-278 (1931). 
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From the great mass of decisions during 
Hughes’ eleven years as Chief Justice, two groups 
must suffice for comment—those on freedom of 
speech and thought, and those on New Deal 
legislation. 

On freedom of the mind, Hughes’ attitude had 
long been unmistakable. Soon after he defended 
the right of Socialists to sit in the New York 
legislature, he spoke at Harvard Law School about 
current governmental disregard of the essentials 
of liberty, saying: ** “We may well wonder in 
view of the precedents now established whether 
constitutional government as heretofore main- 
tained in this republic could survive another great 
war even victoriously waged.” He was the very 
man to render this prophecy false. That a far 
more tremendous war did not impair freedom un- 
der the Constitution is due to the new strength it 
had recently received from the Supreme Court 
under a Chief Justice who was admirably qualified 
to make use of numerous opportunities to give a 
richer content to the First Amendment. Even 
the unkind characterization of him by a political 
opponent in 1916 as “one of the best minds of the 
eighteenth century” was praise when applied to is- 
sues of liberty. The standards of individual free- 
dom were set high by the century of Voltaire, 
Jefferson and Madison. 

On each of three successive Mondays in the late 
spring of 1931, the Chief Justice read an opinion 
upholding freedom of speech and thought against 
governmental action. Twice he spoke for the 
majority, and once for a bare minority of four. 
Something new and astonishing had happened. 
What had been the lonely views of Holmes and 
Brandeis were becoming the views of the Supreme 
Court. Many more decisions followed in which 
opinions by other Justices followed where Hughes 
had led. 

While invalidating a California statute making 
it a felony to display a red flag as a symbol of op- 
position to organized government, Hughes said :*° 


The maintenance of the opportunity for free politi- 
cal discussion to the end that government may be 
responsive to the will of the people and that changes 
may be obtained by lawful means, an opportunity 


28 Hughes, C. E., Some observations on legal educa- 
tion and democratic progress in Two addresses delivered 
before the alumni of Harvard Law School at Cambridge, 
June 21, 1920, 23, Boston, Harvard Law School Assn., 
n.d. 

29 Stromberg v. California, 283 United States Reports 
359 at 369 (1931). 
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essential to the security of the Republic, is a funda- 
mental principle of our constitutional system. 


This conception of freedom of speech as a phase 
in the process of self-government was favored by 
Hughes rather than the philosophical view of 
Holmes extending far beyond political discus- 
sion, “that the best test of truth is the power of the 
thought to get itself accepted in the competition 
of the market.” *° There is some significance in 
the fact that Hughes concurred in the decision, 
later overruled, which required public school chil- 
dren to join in saluting the flag, though regarding 
this as idolatry; here the desire for liberty had no 
relation to self-government. 

Nevertheless, when religious freedom was more 
seriously restrained by the denial of citizenship to 
Professor Macintosh, for whom fighting was con- 
trary to the will of God, Hughes defended liberty 
of the spirit in his most famous opinion.*! Con- 
gress required every applicant for naturalization 
to take an oath to “support and defend the Con- 
stitution against all enemies, foreign and 
domestic. ” The officials ruled that this 
impliedly obliged the applicant to express a will- 
ingness to bear arms, which Macintosh refused to 
do although ready to take the oath. The question 
before the Court was not what Congress could con- 
stitutionally do, but what law had it actually made. 
When Congress said nothing about promising to 
fight, did this allow officials to prevent Quakers 
and other religious pacifists from becoming citi- 
zens? Five judges thought so, but Hughes, 
Brandeis, Stone, and Cardozo dissented. Fifteen 
years later, after Hughes had retired, the ma- 
jority of the Court were convinced ** by his argu- 
ment as the Chief Justice in 1931, that nothing 
short of a plain statement by Congress should be 
permitted to reverse the long American tradition 
of welcoming Quakers into citizenship: 


The essence of religion is belief in a relation to 
God involving duties superior to those arising from 
any human relation. . . . One cannot speak of re- 
ligious liberty, with proper appreciation of its essen- 
tial and historic significance, without assuming the 
existence of a belief in supreme allegiance to the 
will of God. ... And, putting aside dogmas with 
their particular conceptions of deity, freedom of con- 
science itself implies respect for an innate conviction 


80 Abrams v. United States, 250 United States Reports 
616 at 630 (1919). 

31 United States v. Macintosh, 283 United States Re- 
ports 605 (1931). 

32 Girouard v. United States, 328 United States Re- 
ports 61 (1946). 
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of paramount duty. The battle for religious liberty 
has been feught and won with respect to religious 
beliefs and practices, which are not in conflict with 
good order, upon the very ground of the supremacy 
of conscience within its proper field. What that 
field is, under our system of government, presents in 
part a question of constitutional law and also, in part, 
one of legislative policy in avoiding unnecessary 
clashes with the dictates of conscience. There is 
abundant room for enforcing the requisite authority 
of law as it is enacted and requires obedience, and 
for maintaining the conception of the supremacy of 
law as essential to orderly government, without de- 
manding that either citizens or applicants for citi- 
zenship shall assume by oath an obligation to regard 
allegiance to God as subordinate to allegiance to 
civil power. The attempt to exact such a promise, 
and thus to bind one’s conscience by the taking of 
oaths or the submission to tests, has been the cause 
of many deplorable conflicts. The Congress has 
sought to avoid such conflicts in this country by 
respecting our happy tradition.** 


Shortly after his Macintosh opinion, the Chief 
Justice attended a meeting of the Brown Corpora- 
tion. A Quaker trustee rushed up to voice his 
heartfelt gratitude and inquired, “What do you 
think we'd better do next?” With one of those 
delightful smiles which became more frequent as 
he grew older, Hughes answered, “I don’t know. 
You'll have to ask a lawyer.” 

The Supreme Court was subjected to terrific 
strains when it was forced to pass on the con- 
stitutionality of several far-reaching statutes which 
the Roosevelt Administration and Congress had 
designed to remedy the Depression and various 
evils becoming increasingly apparent in agriculture 
and industry. Most of these unprecedented fed- 
eral laws went far beyond any legislation which 
had previously been upheld by the Court, in two 
respects. First, the national power was applied 
to many manufacturing, business, and agricultural 
activities inside the forty-eight states. Second, 
these laws restricted and controlled the behavior 
of individuals and corporations more than any 
government, state or federal, had ever done. Con- 
sequently, it was hardly possible for the Court to 
sustain some of the most important statutes with- 
out repudiating positions repeatedly taken in nu- 
merous decisions; and such an overwhelming re- 
versal is not part of the customary judicial process. 
So it is not surprising that during 1935 and 1936 
the Administration suffered several resounding 
defeats in the Court. The chief exception was in 


88 United States v. Macintosh, supra note 31, at 633- 
634. 
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the monetary legislation, especially the abrogation 
of promises to pay debts in gold coin. Here the 
Constitution made the national power exclusive, 
and Hughes declined to impose limitations. “Con- 
gress was entitled to choose . . . a uniform mone- 
tary system, and to reject a dual system.” ** Con- 
trast this firmness with the delicate balancing in 
which he always engaged whenever it was a ques- 
tion of more or less—of the debatable areas be- 
tween the nation and the states, or between the 
nation and private citizens. 

Subsequent events have made it easy to forget 
that the opposition in 1935-36 to drastic industrial 
and agricultural measures was by no means con- 
fined to “conservative” Justices. Only Cardozo 
dissented in the earliest case, which upset the “hot 
oil” provisions in the Petroleum Code.** Brandeis 
wrote the opinion nullifying the first Farm Mort- 
gage Moratorium Act, and spoke for all the 
Justices.*° The same unanimous Court, including 
Brandeis, Stone, and Cardozo, joined with Hughes 
when he overthrew the National Recovery Ad- 
ministration and all its Codes.*7 Mr. Roosevelt, 
instead of being grateful to the Court for killing 
off a cumbrous agency which had survived its use- 
fulness, made sarcastic remarks about judges who 
wanted to go back to “the horse and buggy age.” 
Yet it is doubtful whether even the Court of 1949 
would uphold a statute giving a few private citizens 
enormous powers to make laws to bind everybody 
in an industry, subject only to the approval of the 
President or (more realistically) of some subordi- 
nate official. 

Still, there was cause for the popular classifica- 
tion of the Justices into a “conservative” group of 
four—Van Devanter, McReynolds, Sutherland, 
Butler; a “liberal” group of three—Brandeis, 
Stone, Cardozo; with two men holding the bal- 
ance of power—the Chief Justice and Roberts. 
Hughes joined the “liberals” and dissented from 
the 54 decision upsetting the Railroad Pension 
Act. He said: ** “It is clear that the morale of 
railroad employees has an important bearing upon 
the efficiency of the transportation service.” He 
was with Roberts and the “conservatives” in over- 


34 Norman v. Baltimore & Ohio R.R. Co., 294 United 
States Reports 240 at 316 (1935). 

35 Panama Refining Co. v. Ryan, 293 United States Re- 
ports 388 (1935). 

36 Louisville Joint Stock Land Bank v. Radford, 295 
United States Reports 555 (1935). 

87 4. L. Schechter Poultry Corp. v. United States, 
idem 495 (1935). 

38 Railroad Retirement Board v. Alton R.R. Co.. idem 
330 at 379 (1935). 
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throwing the first Bituminous Coal Conservation 
Act ** and the Agricultural Adjustment Act, where 
Stone said for the “liberals”: *° “The power to 
tax and spend includes the power to relieve a 
nation-wide economic maladjustment... .’” How- 
ever, just before the Court broke up in June, 1936, 
Hughes was again one of four and vainly sup- 
ported the New York Minimum Wage Law for 
women, which (though a state law) raised the 
same issues as any federal legislation against un- 
duly low pay. He said,*? 


While it is highly important to preserve [liberty of 
contract] from arbitrary and capricious interference, 
it is also necessary to prevent its abuse, as otherwise 
it could be used to override all public interests and 
in the end destroy the very freedom of opportunity 
which it is designed to safeguard. 


The next important event took place outside the 
Court. In November, 1936, Roosevelt carried 
forty-six states. Strong majorities in both houses 
would support him in the new Congress. The 
Supreme Court was now the sole obstacle to his 
projected remedies for social and economic evils. 
He had not yet had the opportunity to appoint a 
single Justice, and although only Roberts, Stone, 
and Cardozo were under seventy, none of the 
others had expressed the slightest intention of 
creating a vacancy. 

Although the autumn of 1936 brought no more 
dramatic decisions, the lull seemed temporary. 
The National Labor Relations Act and several 
other far-reaching measures were still to come be- 
fore the Court and their overthrow was almost 
certain. These repeated major clashes between the 
Court and the popularly elected branches of the 
government caused grave uneasiness to thought- 
ful men who valued highly the service which the 
Supreme Court performs in our constitutional 
system. Even though many of them disliked much 
of the legislation which had been judicially nulli- 
fied, they feared that the Court was endangering 
the continuance of its own powers. Nine judges 
(or rather six or five judges) were not suited to 
manage and reshape a vast program for the termi- 
nation of the nationwide depression and for the 
cure of deep-seated maladjustments in agriculture 
and industry. Judicial review is a very delicate 


39 Carter v. Carter Coal Co., 298 United States Re- 
ports 238 (1936). 

40 United States v. Butler, 297 United States Reports 
1 at 88 (1936). 

41 Morehead v. Tipaldo, 298 United States Reports 587 
at 627 (1936). 
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tool whi is bound to be bent and blunted by 
repeated use for rough work. What had been hap- 
pening was like using your wife’s pearl necklace 
as a fan-belt on the car. Republicans ought not to 
go on expecting to win back in the Supreme Court 
what they had lost at the polls. 

The Chief Justice must have shared these anxie- 
ties. He had stressed in his book on the Court 
Hamilton’s statement that the judiciary is “be- 
yond comparison the weakest of the three depart- 
ments of power.’ ** Perhaps he would have vol- 
untarily found a way out of the impasse, but the 
opportunity to do so was suddenly forced upon 
him. 

On February 5, 1937 President Roosevelt sent 
a message to Congress ** asking for authority to 
add a new member to the Supreme Court when- 
ever any Justice had reached seventy without 
retiring. This would mean his immediate appoint- 
ment of six new judges, so that it was not alto- 
gether a coincidence that he fixed the maximum 
size of the reorganized Court at fifteen men. 

The President stated only two reasons for his 
proposal. First, he said that the Court was badly 
behind in its work and was not able to consider 
a large percentage of the cases submitted to it. 
Secondly, he insisted that men passed seventy are 
too old to be judges. But behind these two reasons 
was his real reason, that he wanted to count on a 
majority of the Court which would be favorable 
to the New Deal legislation. This real reason was 
only hinted at in his exposition of the undesir- 
ability of judges passed seventy: 


Modern complexities call also for a constant in- 
fusion of new blood in the courts... . A lowered 
mental or physical vigor leads men to avoid an ex- 
amination of complicated and changed conditions. 
Little by little, new facts become blurred through 
old glasses fitted, as it were, for the needs of another 
generation; older men, assuming that the scene is 
the same as it was in the past, cease to explore or 
inquire into the present or the future. ... A con- 
stant and systematic addition of younger blood will 
vitalize the courts and better equip them to recognize 
and apply the essential concepts of justice in the light 
of the needs and the facts of our ever-changing world. 


In the great political storm which at once arose 
only Hughes and the other judges kept silent. 
Perhaps what he thought and did during the next 
six weeks will someday be disclosed in letters and 


#2 Hughes, Charles E., The Supreme Court of the 
United States, its foundation, methods and achievements: 
An interpretation, 24, N. Y., Columbia Univ. Press, 1928. 

48 New York Times, February 6, 1937, p. 1. 
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recollections of interviews but probably we shall 
never know, so closely are confidences kept within 
the Court. Nevertheless, views which he had 
published a decade earlier in his book on the Court 
furnish an adequate basis for plausible surmises. 

That the Chief Justice opposed the President’s 
proposal was plain from the book, for it insisted 
that the Court was “now large enough.” “Every- 
one who has worked in a group knows the neces- 
sity of limiting size to obtain efficiency. And this 
is peculiarly true of a judicial body.” ** 

With his unerring eye for vital facts, Hughes 
could seize on the President’s first reason as the 
only point for him to discuss publicly. He could 
devote all his attention to demonstrating that the 
Court was doing its work efficiently, and would 
do it worse instead of better if increased in size. 

The second reason about the undesirability of 
judges beyond seventy, he could safely pass over. 
This had a good deal the air of a pretext on the 
President’s part. Nobody really supposed that 
Van Devanter, McReynolds, Sutherland and But- 
ler would have voted less conservatively if they 
had been fifty-five years old. Holmes who had 
served till eighty-nine, Brandeis, now the oldest 
member of the Court at eighty, and Hughes him- 
self at seventy-five were proofs in reverse. What 
Roosevelt wanted was not so much younger judges 
as new judges of his own choosing. In his book 
Hughes had written 


that the demand for change [of the Court] under the 
guise of proceedings to remove or recall, has been 
motivated by the desire to obtain a political control 
of decisions, a question which goes not simply to the 
procedure for getting rid of an unfit judge, but rather 
to the character and value of the judicial institution 
itself and especially to the possession by the Supreme 
Court of the power to pass upon the constitutional 
validity of legislation.*® 


At the same time, the book shows ** that Hughes 
was keenly aware of “the importance . . . of avoid- 
ing the risk of having judges who are unable 
properly to do their work and yet insist on re- 
maining on the bench.” He did not regard age as 
an evil in itself. “The community has no more 
valuable asset than an experienced judge. It 
takes a new judge a long time to become com- 
pletely master of the material of his court. Con- 
trary to general opinion, the work of the court 
tends to keep a man keen-witted and earnest.” 


44 Hughes, supra note 42 at 238. 
45 Tdem at 20-21. 
46 Idem at 73-77. 
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And he had considered it very difficult to fix an 
age which is actually the limit of effective service. 


Under present conditions of living, and in view of 
the increased facility of maintaining health and vigor, 
the age of seventy may well be thought too early for 
compulsory retirement. Such retirement is too often 
the community’s loss. . . . Men who take good care 
of themselves and live the protected and regular life 
of a judge, are more likely now to be fit at seventy 
than were their predecessors at sixty-five under the 
conditions of fifty years ago. 


Still, the book had made the embarrassing admis- 
sion that it might be possible to defend a com- 
pulsory retirement at seventy-five—his own age 
now, and said that “some judges have stayed too 
long on the bench.” Perhaps Hughes felt ten 
years later that the proper remedy for senility was 
within the Court, and made up his mind to be 
constantly alert to that weakness in either his 
colleagues or himself. At any rate, he put his 
own fitness to the test by writing more opinions 
than ever that winter. 

The President’s real reason, that the present 
Court was blind to the needs producing the New 
Deal legislation and to the great political strength 
behind it, could not be mentioned by the Chief 
Justice in public. Yet we can conjecture that it 
constantly entered into his consultations with his 
colleagues and his own reflections. This charge 
against the Court must have come home to Hughes 
with peculiar force. His defense of the New York 
Socialists and his red flag opinion (already 
quoted) display his strong belief in the importance 
of making “government . . . responsive to the will 
of the people.” ** This basic ideal of his was not 
wholly inapplicable to his own branch of the gov- 
ernment, subject of course to the special condi- 
tions of the task of judges. Therefore the main 
problem, difficult indeed, was this—How far 
should the judicary be responsive to changes in 
public opinion and new needs? After that would 
come the practical question, how best to attain 
the proper measure of responsiveness under ex- 
isting circumstances ? 

The power of the Supreme Court to upset acts 
of Congress is an appeal from Philip drunk to 
Philip sober. Short-time aims of the people and 
their elected representatives must give way before 
the long-time aims of the people as found in the 
Constitution. “In our system, the individual finds 
security in his rights,” Hughes had written,** 


47 Supra notes 20, 29. 
48 Hughes, supra note 42 at 241. 
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“because he is entitled to the protection of tri- 
bunals that represent the capacity of the com- 
munity for impartial judgment as free as possible 
from the passion of the moment and the demands 
of interest or prejudice.” The Court’s decision 
supplies time for legislative and popular second 
thoughts. For the most part the Court’s judg- 
ments on long-time aims had been accepted, but 
not always. Vigorous resentment to the Dred 
Scott case and the nullification of the Federal 
Income Tax of 1894 had brought about constitu- 
tional amendments substituting different long- 
time aims. Sometimes, however, this way out is 
not available; amending the Constitution is too 
slow or too complicated. Then, if the Court’s 
views of long-time aims are decisively rejected, it 
is the judges who have to take second thoughts. 
That was just the situation confronting Hughes 
in February, 1937. The overwhelming election 
had proved that the New Deal policies were more 
than “the passion of the moment.” The voters 
had stood by them firmly through several years. 
Their long-time aims coincided with the New 
Deal and not with what the majority of- the 
Justices had seen in the Constitution. Moreover, 
the reaction to Roosevelt’s Court Plan showed 
that the majority’s conception of long-time aims 
was sharply disapproved by many distinguished 
lawyers and political scientists, whose judgment 
could not be brushed aside. Some of them were 
even ready to adopt the Court Plan,** although it 
gained judicial responsiveness to new needs at a 
tremendous cost of judicial independence and ef- 
ficiency, because no other remedies seemed prob- 
able. They preferred a swamped Court of fifteen 
to a stagnant Court of nine. Even though the 
Court Plan was defeated at this session, the Court 
could not indefinitely breast such an overwhelm- 
ing tide of opinion. Some other way had to be 
found, by which, so far as the Constitution per- 
mitted, the gulf between the popular will and the 
minds of the majority could be bridged. 
Hughes does not say all this in his book, but 
the essence is there. “The Court has found its 
fortress in public opinion.” It has succeeded be- 
cause it is “not .. . an organ of government exert- 
ing its powers over a reluctant people who find the 
Constitution difficult of change,” and because it 
has been nourished and sustained by Congress 
“responding to public opinion.” °° On the other 
49 See opinions backing the President’s proposal listed, 
passim, in New York Times Index: Annual Cumulative 


V olume for 1937, pp. 2424-2436, sub US—Supreme Court. 
50 Hughes, supra note 42 at 24, 27. 
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hand, the book explains numerous ways in which 
the service of the Court can be easily crippled by 
Congress if the public turns against the judges.” 
The risk of Congressional attack is unlikely to 
sway the Court’s action in a particular case, but 
the real danger is that Congress can curtail its 
power over great groups of cases. The Court, 
when so threatened, cannot hope to escape eventual 
surrender unless it carries out the difficult military 
operation of changing its base. 

Finally the book has the pertinent warning °° 
that “in three notable instances the Court has suf- 
fered severely from self-inflicted wounds’”—the 
Dred Scott Case, the Legal Tender Cases, and the 
Income Tax Cases. Hughes doubtless determined 
that the New Deal cases should not become a 
fourth self-inflicted wound. 

How was the change of base to be accom- 
plished? Not by ignoring the indisputable com- 
mands of the Constitution. Men of the integrity 
of Hughes and his colleagues would never thus 
violate their judicial oaths in order to placate the 
strongest of opponents. Fortunately, no such 
perfidy was required to render the Court more 
responsive to public opinion in the pending New 
Deal cases. So far as the Constitution was in- 
volved, it merely imposed broadly stated limits on 
the power of Congress. As between the nation and 
the states, Congress could not control commerce 
unless it was foreign or interstate, but this (as 
Hughes had held in the Shreveport Case) included 
business inside the states which was sufficiently 
related to interstate commerce to be properly a 
subject of national concern. As between the na- 
tion and private citizens the Fifth Amendment 
forbade the deprivation of “life, liberty, or prop- 
erty without due process of law” and thus pre- 
vented Congress from establishing statutes or 
regulations which were unreasonable and inap- 
propriate to actual needs. But the Constitution it- 
self did not say what transactions inside states 
were properly subjects of national concern; it 
did not say what laws were reasonable and appro- 
priate. Those were questions for the Supreme 
Court. It had the inescapable task of working out 
tests of national concern and _ reasonableness 
through many years. The Justices who formed 
the majority of the Court in 1935 and 1936 had 
nullified New Deal legislation because it did not 
satisfy those established tests. The possible adop- 
tion of different tests which would bring the 


51 [dem at 24-27. 
52 Idem at 50. 
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statutes now coming before the Court within the 
scope of national concern and reasonableness was 
not prevented by the actual words of the Constitu- 
tion, but only by the policy of judicial consistency. 
Desirable as that policy usually is, sometimes it 
has to yield to the ideal that law should not be 
unsuited to the needs of the men whom it governs. 

The established tests had now become unac- 
ceptable to vast masses of people. No man with 
the intellectual power and broad mindedness of 
Hughes could live through the Depression of 1929 
without becoming aware of the inadequacy of tra- 
ditional methods of governmental action. He had 
long since thrown off the shackles of partisanship 
which had fettered him in 1916, like many another 
man who seems obliged to give up half his intel- 
ligence during a political campaign. Twenty years 
of active experience had come to him since then. 
He was not the man to be intimately associated 
with Holmes and Brandeis and Cardozo, and still 
be satisfied with the clichés of Republicanism and 
rugged individualism. Might not the proper con- 
cern of the national government have broadened, 
might not wider powers be appropriate to the new 
needs although inappropriate to the old needs? 
Broad standards of the Constitution could remain. 
The specific tests by which nine human beings had 
sought to express those standards were not sacro- 
sanct. An attempt to cling to them through thick 
and thin might make worthless the constitutional 
standards themselves. These nine men, or at least 
a majority of them, had to give increased weight 
to the persistent judgment of the President and 
Congress as tu the area of national concern and 
the appropriateness of governmental action under 
unprecedented conditions. 

Quietly and without ever saying so explicitly, 
Hughes led the Court to its new base. As in the 
life insurance investigation, he knew how to absorb 
the meritorious elements in the opposition’s case 
into the final scheme. Now he was on the other 
side, attacked instead of attacking, but he showed 
the same skill in combining desirable changes with 
the retention of practices which members of the 
organization under fire honestly considered essen- 
tial to the efficient performance of their work. 

With the President's inarticulate real reason 
for the Court Plan thus removed, his two express 
reasons could be shown to be unfounded. Hughes 
bided his time for six weeks after Roosevelt’s mes- 
sage. A photograph in the New York Times of 
March 17 shows him at a Brown dinner bending 
over a seafood cocktail with unperturbed joviality. 
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Then he spoke up just once. On March 22 Chair- 
man Wheeler read to the Senate Judiciary Com- 
mittee the Chief Justice’s response to his request 
for a letter.** It began by disposing of the charge 
that the Court was badly in arrears: “The Su- 
preme Court is fully abreast of its work. . .. There 
is no congestion of cases upon our calendar. This 
gratifying condition has abstained for several 
years. We have been able for several terms to 
adjourn after disposing of all cases which are 
ready to be heard.” Although the Court did re- 
fuse to consider a large proportion of the cases on 
which it was asked to act, this was because it 
ought to confine its work to issues of public im- 
portance. “Review by the Supreme Court is... 
in the interest of the law, . . . not in the mere in- 
terest of the litigants.” They have already had 
one appeal. The Chief Justice went on to the 
practical objections to enlarging the Court. 


An increase in the number of justices... , apart 
from any questions of policy, which I do not discuss, 
would not promote the efficiency of the Court. It is 
believed that it would impair that efficiency so long 
as the Court acts as a unit. There would be more 
judges to hear, more judges to confer, more judges 
to discuss, more judges to be convinced and to de- 
cide. The present number of justices is thought to 
be large enough so far as the prompt, adequate and 
efficient conduct of the work of the Court is con- 
cerned. 


Although the Chief Justice had not had time to 
consult with all the members of the Court, he was 
confident that his statement was in accord with 
their views ; and it was expressly approved by Van 


Devanter, the oldest of the “conservatives” and 
by Brandeis, the oldest of the “liberals.” Hughes 
was working at home when the statement was read 
to the Senate Committee. He interrupted his 
labors long enough to send word to the newspaper- 
men that he had no copies; they could be obtained 
from Senator Wheeler.™* 

Meanwhile, the Chief Justice had seen to it that 
the Court performed its own work well. This, as 
his book shows, had always been its strongest pro- 
tection against political attacks. Ever since Roose- 
velt demanded six new judges, the nine old ones 
had been steadily hearing oral arguments and 
deliberating and preparing opinions. The few 
cases disposed of on February 15, March 1 and 15, 
were not of much public interest, but a week after 
his statement to the Senate Committee the Court 


53 New York Times, March 23, 1937, p. 1. 
54 New York Times, March 23, 1937, p. 19. 
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was ready to announce three important decisions. 
The fact that two of these cases had been argued 
since the President’s Message and the other shortly 
before Christmas proved that men between sixty- 
four and eighty years old had plenty of diligence 
and speed. Still more destructive to the Court 
Reorganization Plan was the way these cases were 
decided. 

At the opening of the session on Monday, March 
29, the Chief Justice spoke for the Court in up- 
holding, for the first time, a Minimum Wage Law 
for women.*> A Washington state law was in- 
volved, but Hughes did not stop there. He ex- 
pressly overruled the much criticized Adkins case 
of 1923, overthrowing a similar federal law for the 
District of Columbia.** He approved the argu- 
ments then made by Holmes and Taft, as dis- 
senters, for regarding such a regulation of wages 
as “due process of law.” Yet as late as June 1, 
1936, the Court had nullified a New York law of 
the same sort.*’ During the intervening ten 
months, Justice Roberts had joined the previous 
minority of four and transformed it into a majority 
of five. Hughes had nothing to explain; in both 
cases, he had written the opinion for those who 
favored the state law. Justice Roberts simply 
voted with the majority each time. We can only 
guess what had happened. Still more surprising 
decisions followed. The Court unanimously up- 
held a new Farm Mortgage Moratorium Act,** 
somewhat less drastic than its predecessor which 
had been unanimously nullified. A little later and 
again without disagreement, the Court sustained 
the Railway Labor Act which promoted collective 
bargaining on the part of a railroad by compelling 
it to treat with the authorized representative of its 
employees.*® 

A fortnight afterwards the Chief Justice himself 
made a notable change of position as many scholars 
believe, when he spoke for the same majority of 
five in sustaining the Wagner Act.®° It is true 
that the powers of the National Labor Relations 
Board over private citizens were far more rea- 
sonable than the NRA Codes, which he had de- 


55 West Coast Hotel Co. v. Parrish, 300 United States 
Reports 379 (1937). 

56 Adkins v. Children’s Hospital, 261 United States 
Reports 525 (1923). 

57 Supra note 41. 

58 Wright v. Vinton Branch of the Mountain Trust Co. 
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59 Virginian Ry Co. v. System Federation No. 40, idem 
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clared to be arbitrary two years before. Never- 
theless when Congress undertook to compel em- 
ployers in a very wide range of industries to conduct 
their relations with their employees in accordance 
with the regulations and decisions of federal of- 
ficials, Congress was plainly doing much more 
inside the states than he had thought proper in 
the NRA Case or the Bituminous Coal Case. His 
present decision recognized a much wider area of 
national concern than the Supreme Court had 
ever sanctioned before. Hughes was no longer 
satisfied to deal with a delicate problem of more 
or less by saying, as in the NRA Case :* “Extra- 
ordinary conditions may call for extraordinary 
remedies. But .. . extraordinary conditions do 
not create or enlarge constitutional power.” A 
judge with an exploratory mind like Holmes or 
Cardozo might have shown greater interest in 
describing the mental processes which had made 
him dissatisfied with the former views of the 
Court and in discriminating between unmistakably 
clear constitutional boundaries and twilight zones. 
Hughes, however, had a powerful rather than an 
exploratory mind. For him, the result was more 
important than the reasons. He had done enough 
in making plain the present position of the Court 
and its probable consequences for future decisions. 

Early in May Hughes turned aside from his 
judiciary work to address the annual meeting of 
the American Law Institute.®* “For several 
years,” he said, “I have been able to report at these 
meetings that the Court is fully up with its work. 
I am happy to say that this is true of the current 
term ... once more we have heard all the cases 
that are ready to be heard. . . . There are no in- 
ordinate or unjustified delays in the Supreme 
Court.” Then, after speaking of the Court’s nota- 
ble progress in planning the new Federal Rules of. 
Procedure, although he was careful never to refer 
to the pending controversy, he did not resist the 
opportunity to voice some of his general reflections 
on the future of the judiciary which he could not 
have appropriately inserted in his statement to the 
Committee : 


All these efforts are to clear the paths of justice. 
The success of democratic institutions lies in the suc- 
cess of the processes of reason as opposed to the 
tyranny of force. Between these society must choose. 
If society chooses the processes of reason, it must 
maintain the institutions which embody those proc- 
esses. . . . The firm and true administration of jus- 


61 Supra note 37 at 528. 
62 New York Times, May 7, 1937, p. 1. 
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tice is thus the primary concern of civilized society. 
That administration must find its ultimate assurance, 
not in statutes or forms, but in the sentiment of a 
free people—themselves tolerant and reasonable and 
keenly alive to the necessity of maintaining the in- 
strumentalities for the impartial determination of 
controversies. 


On May 18 the tension was further eased by 
the retirement of Justice Van Devanter. At last 
Roosevelt had a chance to appoint a younger judge. 
Many more such chances were to come to him and 
when the Chief Justice retired, Stone and Roberts 
were the only survivors from the Court which the 
President had attacked. On the same day the 
Senate Judiciary Committee reported against the 
Court bill by a vote of 10 to 8. Two days after- 
wards, Hughes remarked that “there was not the 
slightest truth” in the report that he planned to 
retire.” 

On May 24 the Social Security Act was upheld 
by the same majority of five in an opinion by 
Cardozo."* After this, there was little reason to 
expect an adverse decision upon any major New 
Deal statute which might come before the Court 
in the future. Indeed, no significant federal legis- 
lation has been nullified since 1936 except some 
provisions in a long appropriation bill cutting off 
the salaries of three officials because the House of 
Representatives disliked them.*® This time Roose- 
velt would have been glad to see the Supreme 
Court thwart the legislative will, for he detested 
this attempt of Congressmen to take over the 
President’s job of deciding what duly appointed 
public servants should be retained or discharged. 

The first day of June the Court calmly ad- 
journed while the Senate was in a turmoil over the 
President’s project. The Chief Justice left at once 
for the White Mountains with Mrs. Hughes, 
and swung back a fortnight later to attend the 
graduations of his two grandsons from Amherst 
and Brown, and see Brown make his son a Doctor 
of Laws. Both those happy occasions enabled him 
to let loose thoughts which had to be kept back 
amid the controversies of Washington. At Am- 
herst,*’ after describing himself as “spiritually 
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youthful, with the zest of youth and the experience 
of old age,” he continued : 


We look for balanced appraisal and wise judgment 
to keep the spirit of tolerance alive in our society. 
. . . Foremost is the need for truth which consists 
of thoroughness and precision. I place thoroughness 
and precision in contrast to ease and flippancy. .. . 
There must be no conflict between freedom and prog-. 
ress. 


At Brown, he was more pessimistic : ** 


The economic dislocations following the great war 
have produced conditions, national and international, 
which vex the imagination and confuse the judgment. 
.. « We still proclaim the old ideals of liberty, but 
we cannot voice them without anxiety in our hearts. 
The question is no longer one of establishing demo- 
cratic institutions, but of preserving them. The 
question is ... whether a united people, putting 
forth its great strength for national ends, will leave 
appropriate scope for individual freedom. The ques- 
tion is not one of the adequate power of government, 
designed to keep clear the highways of honest en- 
deavor, but how that power shall be used. 


Meanwhile, in Washington the fight was nearly 
over. On July 7, Senator Guffey flared up: * 


The palm for the masterly political strategy employed 
by the court members . . . must be awarded to the 
supremely clever politician and scholarly Mr. Chief 
Justice Hughes. He... has been the real master 
of tactics behind the scenes, and hardly any one can 
question the adroitness of the moves that have been 
made. ... The Supreme Court is playing politics 
and every one knows it. 


Hughes, however, had little need of Senator 
Wheeler’s retort that many advocates of the Court 
Bill had voted to confirm the Chief Justice.7° On 
July 20 a White House Conference found the 
President agreeing to the postponement of the 
measure in so far as it related to the Supreme 
Court, and two days later the bill was shelved by a 
Senate vote of 70 to 20. 

Hughes might well have echoed Wellington’s 
remark on the morrow of Waterloo: “It was a 
damned near thing. I do not think it could have 
been done if I had not been there.” Certainly none 
of our other Chief Justices had the character and 
wisdom to accomplish what he did. He demol- 
ished the weak arguments for subordinating the 
Court to the President and Congress. He saw the 
force of the only strong argument, and then took 

68 New York Times, June 22, 1937, p. 21. 
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much better ways of accomplishing its purpose. 
Hughes brought about from within the Court the 
proper amount of responsiveness to the popular 
will. Some sort of revolution had taken place, but 
the Court as an institution was saved. And the 
conflict left no open sores. Hughes knew how to 
avoid the bitter animosities which arose between 
Jefferson and Marshall, between Lincoln and 
Taney. For the next four years, the Chief Justice 
worked as harmoniously and effectively with 
Roosevelt’s appointees as with his older colleagues, 
until he retired on July 1, 1941 in his eightieth 
year. 

Whether Hughes outranks Marshall, it is im- 
possible to say. His command of the law was 
much wider, for Marshall was often weak outside 
constitutional and international law. Still, Hughes 
took over a going concern, while Marshall had to 
get the thing started—and what a terrific task that 
is, the early years of the United Nations are mak- 


CHARLES EVANS HUGHES 


281 


ing us realize. Without Marshall the Court would 
not have attained its place in American life, with- 
out Hughes it might have lost that place. Mar- 
shall apart, Hughes is our greatest Chief Justice. 

Hughes died at Wianno, Massachusetts, on 
August 27, 1948. The seven years which re- 
mained to him after his retirement were saddened 
by the loss of Mrs. Hughes, but he kept his vig- 
orous health almost to the end. He did less work 
but did it just as well as ever. He busied himself 
with arranging his papers, no easy job for any man 
and colossal in his case. When often urged to 
write his memoirs he would reply that “memoirs 
tend to employ hindsight to put the best face on 
the author’s own efforts and discount the achieve- 
ments of his opponents. It was better, he felt, to 


leave judgment to the impartial historian and the 
verdict to time.” 


71 Wriston, supra note 1. 
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